



FROM THE CIRCUIT COURT OF PITTSYLVANIA COUKTY, VIRGINIA.
"The briefs shall be printed in type not less in size than
small pica, and shall be nine inches in length and six inches
in width, so as tp conform in dimensions to the printed
records along with which they are to be bound, in accord
ance with Act of Assembly, approved March 1, 1903; and
the clerks of this court are directed not to receive or file a
brief not conforming in all respects to the aforementioned
requirements."
The foregoing is printed in small pica type for the infor
mation of counsel.
H. STEWART JONES, Clerk.
IN THE
Supreme Court of Appeals of Virginia
AT RICHMOND.
D. E. WEBB ; . ^
V.
COMMONWEALTH OP VIRGINIA.
To the Eon. Judges of the Supreme Court of Appeals at
Richmond:
Your petitioner, D. E. Webb, showeth unto the Court that
he is aggrieved by a final judgment of the Circuit Court of
Pittsylvania County, entered on the 19th day of November,
1928, whereby he was sentenced to confinement in the state
penitentiary for a period of ten (10) years. A transcript
of the record is herewith presented.
Your petitioner is advised and believes that numerous
errors of law were made and committed during his trial in
the court below, and he prays that the Commonwealth's writ
of error may be issued in his behalf; and that said judg
ment of the Circuit Court of Pittsylvania County may be
reviewed and reversed, and that this court may enter such
judgment as the said Circuit Court should have rendered.
STATEMENT OF FACTS.
The judgment complained of followed a trial of an indict
ment which charged your petitioner with the murder of one
Harold Vaden. Your petitioner is 48 years of age, is mar
ried and has one daughter. He had been a resident of Pittsyl
vania County, Virginia, for about 15 years, living in the
town of Gretna. He was a telegraph operator and in addi
tion to that vocation operated a small jewelry business when
not on duty as such operator (158). Your petitioner lost
his left leg about 15 or 16 years ago and for nearly all of
that time has worn an artificial limb, using when walking a
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cane which he carried in his left hand (165). For some
ten or twelve years prior to tlie shooting, which resulted
in your petitioner's indictment and conviction, he was ac
quainted with Harold Vaden, and for two or three years prior
to the shooting knew him intimately. Vaden was at the time
of the shooting 33 years old and ihad three children.
For the purpose of brevity, your petitioner will here
after be referred to as ''Webb" and Harold Vaden as
" Vaden
So far as the record discloses the relationship between
Webb and Vaden until in October or November, 1927, was
one of friendship and good-feeliiig, there being no evidence
of the slightest differences between the two j^rior to that
time. Some time in the fall of 1927, either October or No
vember, Vaden approached Webb and made inquiry about
a report which had come to Vaden from one Arthur Oakes
to the effect that Webb had been seen with a lady that re
sembled Vaden's wife *'on the road up above Martinsville''(169). In addition to Webb's statement there appears in
the record in the testimony of Vaden's brotlier a reference
to this conversation (76). In this interview, which ap
parently took place about November 1, 1927, there was noth
ing to indicate any particular hostility upon the part of Vaden
toward Webb and certainly no sort of hostility of Webb to
ward Vaden. Webb testifies that be thought the incident was
ended. Between this time and the 22nd day of January
there was a separation between [Vaden and his mfe (76).
The record does not disclose the occasion for this separa-
JlfiE: ^ ^ -
On Sunday night, January 22, 1928, about ten (10) o'clock.
Vaden, accompanied by ^Eis'^rotJier^ Giles Vaden, went to
the railroad station where Webb was at work. There is some
slight variation in the evidence of Giles Vaden and Webt
as to what occurred. According to Giles Vaden (brother
of the deceased), he, Giles Vaden, armed himself when he
learned that his brother intended to seek Webb out for an
interview. He, Giles Vaden, sayjs, "I went armed because
I didn't know what emergency niight arise" (79). He also
says that his brother demanded pf Webb an explanation of
where he, Webb, was *'on that Tuesday night in August".
Vaden referred to the prior conversation with Webb and
asserted that Webb had at that iime told him he had been
broken down on the Martinsville road with a Mrs. Smith.
Vaden intimated that Webb was too thick with his (Vaden's)
wife. He demanded proof as to who the woman was and
told Webb that his (Vaden's) wife could not explain satis-
D. E. Webb v. Commonwealth. 3
factorily where she was on that night. Webb gave an ex
planation and offered to make it definite within 48 hours,
which was not satisfactory to Vaden. Griles Vaden says
that "Harold lost his temper and abused him and told him
that he had already broken up three homes in that town
and that there were too many decent people there to allow
a skunk like him to stay, and told him to get out of town'*
(76-77). The interview ended when someone else came into
the station and the two Vadens left. Webb says that during
this interview Vaden kept his hand in his right overcoat
pocket (158) and he quoted some of the language used by
Vaden during this interview, which Giles Vaden could not
remember. There is, however, no difference in substance be
tween the two accounts of what occurred during this Inci
dent, which was less than a month before the fatal shootfiig.
One week after the interview of January 22, 1928, Vaden
came to the same railroad station about four (4) o'clock
in the afternoon and peered into the office where Webb was
usually at work, haying his right hand in his overcoat pocket
at the time. He failed to see Webb, who was behind the
stove (159). Vaden was seen at the station just before ho
appeared at the window, by Motley, the station agent (133).
Immediately after Webb saw Vaden's conduct on Sunday
afternoon, January 29th, he appealed to Mr. Motley to go
to see the Vadens '4n an effort to keep Harold Vaden away
from the station". Motley made this trip and reported to
Webb that the only thing that would satisfv the Vadens
would be for Webb to leave town (133).
About this same time, perhaps a short time before or
afterwards, John Dyer informed Webb that he had heard
that Harold Vaden war tn bmnp him off" and that
**Vaden was carrying a gun for him" (107-160),
On the morning of February 16th Webb had not been at
work for" about two weeks. He had sought to avoid Vaden
(16i). He had been out of town the night before, reaching
Gretna about six (6) o'clock that morning'. Somewhere
around ten (10) o'clock he received a summons to come and
repair a motor in a building owned by him and rented
to certain tenants. Webb left his home, which is a short dis
tance south of the business section of Gretna, and drove
north until he reached a point near what is known and re
ferred to in the testimony as "the Chevrolet place". This
place is on the west side of what may be referred to as the
Main Street of the to^yrl of Gretna, which is, in fact, the
state highway running north and south through that town. It
is south of the Post Office and north of the barber shop and
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drug store. The railroad station is some distance across
this highway from the Chevrolet place. Webb mailed some
letters at the postoffice and then started walking south along
the sidewalk in the direction of the barber shop and drug
store, where he was to repair the motor. Immediately south
of the barber shop is the Peoples Bank. As Webb walked
down the silkwalk Vaden passed him diiving his automl)bile,
also going south and he, Webb, $aw Yaden stop his car and
park the same in front of the Peoples Bank. Vaden went
into the bank. Had Webb continued to where his business
called him he would have had to go in the direction of Vaden^
with the probability that he would come in contact with him.
He therefore stopped in front of the Chevrolet place and
engaged in conversation with seyeral gentlemen. This was
about 150 feet north of where Vaden's car was parked. While
standing there he saw Vaden emerge from the bank, get into
his car and drive in a northeastern direction toward the
railroad station. Since January 22nd Webb had tried to
avoid the business section of Gretna at times when he thought
Vaden would be there, but had Vaited until in the ordinary
course ofVaden's business he wo^ld be out of town. Vaden's
car passed out of the range of his, Webb's vision, which was
cut olf by two mounds, which are situated almost in direct
line from the point where Webb was standing to the point
where Vaden parked his car north of the railroad station
and between the railroad station and a certain water tank.
Webb anticipated that Vaden, would, after concluding his
business at the railroad station, drive away by the route he
had taken in going to the station; and that Vaden having left
town, he, Webb, could then be free to proceed about his busi
ness without any fear of conflict or clash with Vaden. All of
this appears from the record and is undisputed. It is diffi
cult to give the exact pages for reference, as in describing
the locations, the testimony of many witnesses as well as
maps and photographs introdubed in evidence have been
referred to.
There are two doors that enter the Chevrolet place from
the street; one at the southern end of the building and one
at the northern end. Between the two doors the front of
the building was plate-glass in two sections of equal width
and extending from the ground]to near the top of the first
floor of the building. The southern door had a brick colunm
on each side thereof. As Webb stood in front of the Chev
rolet place, the people with whom he talked changed to some
extent until at last he was left with Mr. Ollie &msey, one
of the proprietors. Bamsey stood with his back to the north.
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Webb had his back against the brick column on the north
side of the door, but his face wp turned to the south. He
and Mr. Ramsey were engaged in some discussion about an
automobile that was parked at some distance in a southern
direction. Both were looking away from the postoffice, which
was directly to Ramsey's back. There is a pathway leading
from the railroad station almost at right angles across the
Main Street or highway into the postoffice. The postoffice
door is 167 feet from where Webb was standing. Vaden's
business in the bank was to pay a draft and secure a bill of
lading; His business at the railroad station was to deliver
this bill of lading in order that certain incoming freight
might be secured by the business house with whom he was
employed. He possibly had occasion to go to the postoffice
to get his mail or his concern's mail. In any event, leaving
his car parked 20 or 30 feet north of the railroad station he
went by means of the path referred to across to the post-
office and was heard in the postoffice by one witness and
seen by another. When he left the postoffice, Webb and
Ramsey were in his plain view, 167 feet to the south of him,
but they, looking in the opposite direction could not see him
(Vaden). At this time Vaden wore no overcoat, but he re
turned to his car and secured his overcoat (49-50), and then
retraced his steps across the path in the direction of the
postoffice; thence turning at right angle to the south, down
the street or highway and directly to where Webb and Ram
sey were standing. Neither Webb nor Ramsey saw him or
noticed his approach until he was immediately upon them.
Tn fact, the first intimation that Ramsey had of his presence
was when he heard Vaden's voice exclaiming, thought.
I told vou to get out of town" (145-146), and there im-
mediateiy Hasned in iront of Ramsey's face, and in the direc
tion of Webb, a pistol in Vaden's hand. Ramsey grabbed
at the hand that held the pistol. Webb dropped his cane
which he was holding in his left hand, and likewise grabbed
at the pistol, managing to get hold of it. With his right
hand Webb drew his pistol from his right overcoat pocket
and held it in readiness. A struggle ensued between the
three. During that struggle a pistol shot was fired. Webb
and a witness, Dalton (121), say that that shot came from
Vaden's pistol. There is no real contradiction in the record
that this is true; although it was plausibly argued that
statements from other witnesses (who did not see the shot
fired but whose attention was attracted by the sound of the
shots) was in conflict with this testimony. When the first
shot came, Webb was forced to release his hold on the pistol,
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it appearing without dispute thstt on the inside of his hand
was the print of Vaden's pistol and on the outside powder
marks that must, of necessity, have come from this first
shot. Under such circumstances Webb began shooting. He
fired four shots in rapid succession, and during the course
of those shots Vaden and Ramsey, who still had hold of
Vaden, fell backwards through tlje plate glass window to the
floor of the Chevrolet building, jVaden fell partially under
an automobile, and from this position he fired another shot
in Webb's direction; Webb still| standing on the sidewalk.
This was the last shot. The almost unanimous testimony
from witnesses for the Commonwealth as well as witnesses
for Webb is to the effect that the sound of the shots was
as follows: one shot, a perceptible pause, several shots in
rapid succession (one of the witnesses saying four), another
pause, then a final shot.
There is no dispute that six shots were all that were fired.
Four came from Webb's pistol aiid two from Vaden's. Only
one was fired by Vaden after h4 fell through the window,
and one of necessity was fired b(^fore he fell through. One
bullet from Webb's pistol took ejffect in Vaden's heart, and
from that shot Vaden almost instantly died.
It is almost impossible to aid the Court by specific refer
ences to the pages at which the evidence referred to is found.
But if the Court "svill examine the testimony of Pomp Dalton,
beginning at page 120, Ollie Ramsey, beginning at page 143,
and the defendant, Webb, beginning at page 157, it will
find all of the facts which have been related set out in their
evidence. These three witnesses are the only ones who were
either in position to see or else whose attention was at
tracted to the diflBculty before the firing of any shot. The
Court will search the record in vain for the statement of any
witness who can be properly said to deny or contradict the
account of the shooting as given herein.
In fact, the record as a whole demonstrates without any
serious dispute, or in fact any dispute, that from January
22, until February 16, the day of the shooting, the attitude
of Vaden toward the petitioner, Webb, Was threatening and
hostile; that he had warned the petitioner that he must leave
the to-vm of Gretna; that he had threatened to kiU or bump
the petitioner off; that he was carrj^ing a pistol for the pe
titioner; and that all of these facts had been conveyed to
Webb. In fact, the record shows
little town of Gretna was highly
expectancy of some tragic event s
:hat the atmosphere of the
charged with a feeling of
hould Harold Vaden come
in contact with Webb. It is remarkable that several wit-
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nesses when they noticed Vaden approaching Webb's posi
tion, from the rear so to speak, stopped and began to watch
to see what would occur.
The record further discloses beyond any dispute that never
at any time was there a threat or a suggestion of any hostile
purpose of Webb toward Vaden, but on the contrary that
clearly he (Webb) was tr^ang to avoid Vaden in every way
possible, even to the extent of moving his stock of goods from
his storehouse to his home, and to the extent of seeking an
other job at some distant point, and further that he had
sent an emissary to Vaden's family in an effort to avoid
trouble.
It is true that there was injected into the case (improperly
as we believe) a suggestion as to a fanciful motive that Webb
might have for doing injury to Vaden, but we believe that no
man of common sense can read the record in this case and
reach any conclusion other than that the sole and only motive
that could have actuated in Webb on the day of the shooting
was the desire and purpose to protect his own life.
The record further discloses that upon the occasion of
the shooting Webb was on a public highway, engaged in
quiet and peaceful conversation; that he was accosted by
Vaden with a reminder of Vaden's demand that he absent
himself from that community, and that this was accompanied
by a loaded pistol presented by Vaden at Webb's face, and
that the shooting which followed was in the course of a
struggle during which Vaden fired one shot before he him
self was wounded, and one shot after he was wounded. It is
contended that the evidence demonstrates that he in fact fired
the first shot.
In the light of what has been said, it is submitted that
there can be no question but what the situation was of such
a character as not only to create in Webb's mind a reason
able apprehension for his own life and safety and a reasonable
belief that it was necessary in order to protect himself to
shoot Vaden, but that the facts are entirely clear that had
not Webb defended himself from the attack made upon him,
he would have unquestionably become a victim of Vaden's
murderous onslaught.
ASSIGNMENTS OF ERROR.
No. 1. The Court erred in overruling the motions of the
defendant for a change of venire and a change of venue,
under the circumstances set out in Bills of Exception Nos.
2 and 3.
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No. 2. The Court erred in the admission of evidence over
the objection of the defendant in the following respects:
(a) the admission of certain :evidence which tended to
arouse a suspicion (nothing more) that the defendant had
been guilty of an improper condiict with the wife of the de
ceased, as set out in BiUs of Exception Nos. 5, 6^ 7, 8 and 9v
I
(b) the admission of certain statements made by the de
ceased in an interview occurring three weeks brfore the
shooting, in which the deceased accused the defendant of
such improper relations^ as set
No. 4r.
out in Bills of Exception
No. 3. The Court erred in overruling the motion of the ,
defendant for a continuance on the ground of surprise, when ^
the court admitted the evidence complained of, although at
a former trial the same had been excluded, as set out in
Bill of Exception No. 10.
No. 4. The Court erred in refusing to allow the defendant
to show that a witness. Pomp Dalton, had made a prior
statement consistent with his testimony in behalf of defend
ant, after that testimony had been attacked by the Com
monwealth, as set out in Bill of Exception No. 11.
No.-5. The Court erred in granting certain instructions
at the instance of the Commonwealth over the defendant's
objection, as set out in Bills of Exception Nos. 14, 15, 16,
17 and 18.
No. 6. The Court erred in refusing to instruct the jury.
as requested by the defendant,
ception No. 13.
as set out in Bill of Ex-
No. 7. The Court erred in overruling the motion to set
aside the verdict and grant the defendant a new trial for the
errors already assigned, and foi* the further reasons:
(a) that the undisputed evidence shows the defendant
guilty of no crime, but on the contrary that he acted in jus
tifiable self-defense.
^(b) that in any event the defendant could not be con
victed of any offense greater than voluntary manslaughter
upon the facts of this case.
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ARGUMENT.
Assignment of Error No. 1 brings into question the cor
rectness of the Court's decision in overruling the motions for
change of venire and change of venue. Webb submitted affi
davits of a Deputy Sheriff, a Minister of the Gospel and
a citizen who had served as a juror upon a former trial
(193 and 194). They lived at different places in Pittsylvania
County, and they stated upon oath that the charge against
the defendant and the surrounding circumstances had been
so widely discussed that it was impracticable to secure a fair
trial in Pittsylvania County.
It is recognized that in motions of this character much
is left to the discretion of the trial court, and that the fact
that a jury was secured, the members of which upon their
voir dire qualified themselves as competent confronts us in
presenting this question to this court. It is not intended at
this time to go at any length into this question, but the
petitioner does not waive it, and reserves it for future dis
cussion, in the belief that the result of the trial in the light
of the record here presented is the strongest argument that
can be made as to the propriety of the two motions referred
to.
Your petitioner is convinced that the public sentiment of
Pittsylvania County has been so influenced by matters col
lateral to the charge made against him tha:.t it is impossible
to secure a jury in that county that will be able to give him
a trial in accordance with the law and the evidence. The
nature of these collateral matters, highly prejudicial in their
nature, will appear during the discussion of the next Assign
ment of Error.
Assignment of Error No. 2—^In the opinion in the case
of People V. Wright, (Calif.) 77 Pac. 877, the appellate court
said:
"Upon the bald statement of undisputed facts it is no
little surprising that the jury should have convicted a man
whose life previous to the fatal affray had thrice been at
tempted by the deceased, and the more surprising is it when
it is considered that the defendant was where he had a per
fect right to be, doing what he had a perfect right, to do, was
using every endeavor to avoid a fatal combat. * * * Nor is
it conceivable that such a verdict would have been rendered
but for the admission of testimony impertinent to the issue
and highly prejudicial to the defendant. Under the guise
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of ''showing motive" the prosecution was allowed to present
much testimony bearing upon the intimated or alleged im
proper relations existing between Mrs. Farley and the de
fendant. * * * The simple truth of the matter is that this
mass of testimony admitted against the defendant was mean
ingless as to motive, and could have but inflamed, as doubt
less it was expected it would inflame, the minds of the jurors
against the defendant."
We are of the opinion that the| language of the California
Court in the case cited is peculiarly applicable to the one
at bar. If there had been no suggestion in the prosecution
against Webb that he was guilty of some misconduct with
the wife of the deceased, Harold Vaden, no jury would have
ever considered for one moment returning any verdict ex
cept that of ''not guilt}'" on tlie facts as they appeared.
Moreover we doubt if, as a matter of fact, any indictment
would ever have been returned had not this element been
injected into the prosecution against this petitioner.
As appears from the record, the judgment here complained
of was entered on the jury's verdict after a second trial,
the first trial resulting in a hung jury. Upon that first
trial the Commonwealth then sought to introduce in evi
dence testimony which tended to show, or it would be more
correct to say tended to arouse, a suspicion that between
Webb and Mrs. Harold Vaden there had existed some im
proper intimacy. The Court excluded such evidence, but
upon the second trial, without notice of change of opinion,
admitted the character of evidence referred to, and which
in various forms appears in the record particularly as set
out in Bills of Exception Nos. 5, 6, 7, 8 and 9.
The substance of the offensive! naatter is that in August,
1927, one Arthur Oakes was driving a team from Martins-
ville in Henry County to the home of Dr. Richardson, near
Mountain Valley in Pittsylvania County; that he saw Webb
on the side of the road (having had trouble with his car)
and that at some point nearby was a woman, subsequently
identified as Mrs. Harold Vaden, and at Webb's instance
and request Oakes carried Mrs. Vaden to the town of
Chatham. This incident occurred in the day time, near noon.
Witness after witness was called to emphasize it; pictures
of Mrs. Vaden were presented and identified and it was
stressed more than any other fact in the case. Quite ob
viously the purpose of the prosecution was for the jury to
infer from this circumstance that there was a guilty liason
between Webb and the wife of the deceased, Vaden, and that
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tMs supplied a motive for the defendant to do some injury
or death to the said Vaden. The Court's attention is called
to the situation. The jury is asked to draw an inference
from an inference. It is asked, first, to assume that he-
cause of "Webb's presence with Mrs. Vaden on a public
road in the broad da}"- light, at no unusual hour, therefore
a guilty relation existed. It is submitted that no such in
ference can be properly drawn, nor would such an inference
be reached except by a highly suspicious mind. Having once
aroused the jurors' suspicions, they are then asked to infer
that because of such relationship there was aroused in
Webb's heart the desire and purpose to kill the«husband of
this woman. This is the theory upon which the evidence
is offered and admitted. In fact, it is quite apparent that
the only effect it could have had was to arouse in the minds
of the jurors a feeling of prejudice against the defendant
and would naturally and necessarily tend to produce a ver
dict based not upon the merit of the trial, but upon an opinion
formed by the jury that Webb was a man of general bad
conduct.
The objection to the testimony is twofold. A, that even
if it had been shown clearly and convincingly that the de
fendant was guilty of illicit commerce with Mrs. Vaden,
under the circumstances of this case suc^ a circumstance
would be entirely immaterial and irrelevant; would throw
no light on the issues and could only effect the outcome
of the case by virtue of the prejudice it might arouse. B,
that in no event, even were this the sort of case in which
proof of collateral acts of the defendant were admissible,
circumstances of mere suspicion as to collateral acts are
not sufficient and when they amount to no more are inad
missible. Where the Commonwealth relies upon proof of
collateral acts to supply any part of its case, that proof
must be clear and convincing.
A. It is recognized that there is a very sound rule of
law that it is Competent to prove against an accused all col
lateral acts or offenses committed by him in certain cases
termed exceptions to the general rule. Such proof is ad
mitted that the ends of justice may be served. The theory,
however, is that in such cases this character of evidence is
permitted in the interest of truth, in the interest of justice
and in the interest of a fair and correct determination of the
issues involved on the particular trial. The law is deal
ing with two theories, both sound. One is that a defendant
ought not to be comdcted of the offense charged against
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him simply because he has been guilty of another offense.
The other is that where it is necessary in order to deter
mine the truth as to the crime charged^ the fact that evidence
which is pertinent and material and throws light upon the
issues then being tried may incidentally furnish proof of
some other offense or act of the defendant, nevertheless
it will be admitted. Truth and justice are the results sought
to be accomplished by the rules. But as Mr. Wharton well
says:
''Momentous consequences demand a rigid enforcement
of the rule ih criminal charges that evidence of the collateral
offense must never be admitted unless the exception can be
applied to more certainly demon^rate the truth." (1 Whar.
Crim. Ev., 120.)
#
One of the exceptions to the general rule that such proof
is not proper is that one dealing mth the admissibility of
such testimony where and Avhen it tends to show motive
of a person accused. It is, of course, elementary that motive
is never an essential element of an offense. There is no
duty or burden upon the Commonwealth to establish it.
Strictly and logically speaking; it does not seem that it
should ever be material except in that class of cases where
the accused denies that he is thb guilty agent and a prose
cution must depend upon a cas6 of circumstantial evidence
to point him out and identify him as the party committing
the offense charged. Then, of course, evidence as to motive
sometimes furnishes a powerful aid to a jury in arriving
at a correct decision. In such c!ases it has been universally
held that evidence tending to sliow a motive upon the part
of the^ accused to commit the offense for which he is being
tried is proper even though it may tend to show collateral
acts or offenses. It has, therefore, been repeatedly held
that where one is charged with |murder and denies that he
was the agent responsible for jthe killing, it. is competent
to prove that the accused was engaged in an illicit love affair
with the wife of the deceased. IEven in such cases (of cir
cumstantial evidence) it is doubted whether a single act of
adultery would always be admitted, because a single act
of this character is hardly likely to arouse any state of mind
that would induce a murderous: purpose. It is continuous
relationships of this character inspiring in the heart of the
guilty consorts a desire to malse easier the permanency, of
their relationship that ordinarily gives rise to plans and
schemes of eliminating the husband of the guilty woman by
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murder. Therefore, in such cases the usual and ordinary
proof has been that of a long continued association or else
an association coupled with other evidence tending to show
that it had resulted in a spirit of jealousy or ill-feeling to
ward the wronged husband.
In any event, the reason for the admission of evidence
showing adulterous conduct by the accused with the wife
of the deceased has been fairly stated. It had its origin in
cases of circumstantial evidence. It was deemed material
and pertinent as a means of pointing out the guilty agent.
It was in such cases that the exception first became en
grafted as a part of the law of criminal evidence.
The present case, of course, presents no such state of
facts. There is no dispute but that the agency which oc
casioned the death of Harold Vaden was the defendant, Webb.
Vaden unquestionably died as the result of a gun-shot wound
inflicted by Webb. No question of identity presents itself.
The real issues for the jury's determination ought to have
been: What were the facts and circumstances that attended
that shooting? Was it deliberate, willful and pre-meditated?
Was it malicious? Was it in sudden affray, or in hot blood
upon sufficient provocation? Was it under circumstances
that gave to Webb the right to believe that Vaden intended
to do him death or great bodily harm, and that it was
necessary to shoot in order to protect himself therefrom?
Can it be fairly said that evidence of the character intro
duced in the present case could shed the least light upon
these real issues? If not, then the effort to prove the col
lateral facts under the guise of showing a motive was a
mere pretense, not designed to aid the jury in arriving at
the truth as to the issues, but calculated to inflame the jury
against the defendant and thereby make it impossible for
him to receive at such jury's hands the sort of calm and
dispassionate justice to which he was entitled.
The books are filled with cases in which in circumstantial
cases evidence of a continuous adulterous relationship of
the defendant with the wife of the deceased has been ad
mitted. There are few, if any, cases (even of circumstantial
evidence) where a single act of adultery has been permitted
to go to the jury unless it were accompanied by some peculiar
circumstance that pointed it out as a motive. In some few
cases evidence of this character has been held Droner, even
where the evidence was not circimistantial, and where the
defendant was acknowledged to be the guilty agent; but
it is our view that in such oases the courts deciding the
same have misapplied the rule applicable in circumstantial
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cases without having it brought to their attention that there
is a distinction between the two.
As we see it, the far better opinion is clearly to the effect
that such evidence is inadmissible in cases of the character
here presented. The case of People v. Wrifjht, supra, it
seems to us is directly in poini In the Wright case the
wife of the deceased had secured a divorce. In the present
case the deceased and his wife had separated. In the Wright
case the defendant at the time of the shooting was at the
home of the deceased's wife, but under such circumstances
as gave him the rig:ht to be there;. In the present case there
was nothing of this character that might inflame the de
ceased, but Webb, like Wright, was at a place where he had
a right to be. In the Wright case the deceased's conduct
toward the accused had been menacing and hostile and this
was kno^\m to the accused. Such |are the facts of the present
case. In the Wright case the deceased was the aggressor
and percipitated the difficulty which resulted in his death.
This unquestionably is the truth as to the present case. In
the Wright case there was some uncertainty as to who fired
the first shot. In the present case there can be no reasonable
doubt that such shot was fired by the deceased. In the
Wright case the prosecution sought to show an intimacy
between the defendant and wife of the deceased extending
over a period of four or five years. In the present case the
prosecution sought to show one jinstance which might give
rise to the suspicion of guilty conduct upon that one oc
casion or shortly before. In the Wright case there was a
conviction of manslaughter. In the present case there is a
conviction for murder. .
The California court recognized that proof of motive is
always admissible and sometimes extremely important. It
recognized that in cases of circumstantial evidence where the
identity of the slayer is in doubt, evidence of motive is both
important and valuable, but under the facts of the Wright
case the court quoted with approval from the opinion in
People V. Gress, 40 Pac. 752, the [following language:
''Under the circumstances of this case the evidence was
not pertinent to any issue before the jury. Were the case
one of circumstantial evidence, and the fact in doubt as to
whether defendant did the killing, such evidence might be ad
missible upon the question of motive (Pierson v. People, Id
N. Y. 424, 35 Am. Rep. 524), but here the killing was ad
mitted, and the only issue was whether it was in necessary
self-defense. In such a case evidence of this character serves
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no competent purpose, while its effect was necessarily preju
dicial to defendant's case."
It was held that the admission of this evidence was re
versible error.
In the case of People v. Gress, supra, the defendant was
convicted of murder. The prosecution was permitted to
prove by the wife of the deceased that the defendant had
made efforts to induce her to leave her husband. The court
held that the admission of such evidence was error, disposing
of the question in the langniage which has been quoted above.
In the case of Traverse v. State (Wisconsin), 20 N. W.
724, the defendant was convicted of manslaughter for the
killing of one G-eorge Miles. Miles and his wife had sepa
rated a year or two prior to the homicide. The defendant
boarded with the wife. Miles was jealous, or at least sus
picious that there were improper relations existing between
his wife and the defendant. He threatened to shoot the de
fendant and on the evening of the shooting he went to the
wife's home vnih. a revolver in his pocket, the defendant then
being at home. The deceased tried to get into the house,
which was closed against him, and while making this effort
the defendant shot the deceased thru a panel of the door,
from which wound the deceased died. Four or five days after
the shooting the sheriff went to the wife's home to arrest her
and the defendant and found them about 11 or 12 o'clock at
night in the same bed. The Court admitted this testimony,
being careful, however, to tell the jury that it was admitted
only as tending to show a motive for crime and to rebutt the
presumption of innocence arising from any apparent want
of motive, and as such you should consider it. It may be
deemed material, in determining whether the defendant fired
the shot in question as an honest and justifiable act of self-
defense or for some other and less justifiable motive."
The Appellate Court held that this evidence was inad
missible, and said:
'*It will be obsei*ved that it was not evidence tending to
prove adultery prior to the shooting, nor was it given in con
nection with any such evidence. Had it been, a different ques
tion would have been presented."
It is difficult for us to see how the materiality or relevancy
r—T'
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of this occurrence would have been effected had the adultery
occurred four or five days prior to the shooting instead of
four or five days afterwards. However, the statement is of
necessity mere dicta. The Appellate Court reversed the con
viction and solely because of the admission of this testimony^
and said:
'' Of course, if the accused was guilty of adultery, that was
a separate and independent criihe by itself, for which he
might be tried and convicted; but evidence of such crime
•would be irrelevant on the trial of the accused for shooting
the deceased with intent to murder him, uidess the relations
of the parties, the time of the alleged adidtery, and the cir-
ciMnsta/nces were siwh as to furnish the accused, at the time
of the shooting, tvith a motive to destroy the life of the de
ceased. Certainly the alleged adultery here sought to be
established, standing by itself, had no logical bearing upon
any fact involved in the issue upon which the accused was
being tried. Such adultery would have been just as liable to
occur if the accused was innocent of the crime for which he
was tried as though he was guilty. So his guilt or innocence
of the crime for which he was tried cannot be made to de
pend upon the presence or absence of adultery four or five
days after the alleged murder. A fact, to be evidence, must
tend to make evident, clear, manifest; to prove. The fact
here proved did not." i
I
It is submitted that were thej evidence of this character
admissible there would be much jmore reason to admit it in
the three cases which have been ^jited and quoted from than
in the present case. In the Wright v. People case, there was
proof of an adulterous connection over a period of a long
time. In Gress V. People there was evidence of a manifest
purpose to take the wife of the deceased away from her
husband, and in the Traverse v. State case, there was posi
tive proof of adultery, coupled with the fact that the ac
cused and wife of the deceased lived together in the same
house, both before and after the fatal shooting. In the pres
ent case there is simply proof jof one act, which standing
alone, could be termed an indiscretion and nothing more.
In the case of Cotton v. State (Miss.), 17 S'o. 572, there
was a conviction for murder. The case was reversed be
cause the state was permitted to prove that about two weeks
before the killing the accused raped the daughter of the de
ceased. In passing upon the question the court said:
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*'For the purpose or proving motive on the part of the
accused it is permissible some time to introduce evidence of
other disconnected offenses but the collateral fact thus proved
should naturally and directly tend to establish the relevant
fact it is introduced to show."
The Court then held that the ravishing of the daughter of
the deceased by the accused did not suggest naturally that
the accused therefore had a motive to kill the deceased.
In Farris v. People (Ill.)» 16 A. S. B. 283, the accused was
convicted of murder and sentenced to death. The state was
permitted to show that the defendant committed the crime
of rape upon the deceased's wife within a short time after
the killing ''upon the theory that such evidence tended to
prove the motive or intent with which the homicide was com
mitted".
The defendant claimed that he shot in self-defense, thereby
admitting that he was the guilty agent. The Court in dis
cussing this question said at page 287:
"It is conceded that the mere fact that testimony may
tend to prove the commission of other crimes, or to establish
collateral facts, does not necessarily render it incompetent,
provided it is pertinent to the point in issue, and tends to
prove the crime charged; but the general rule is against re
ceiving evidence of another crime, and no authority can he
found to justify its admission, unless it dearly appears that
such evidence tends, in some way, to prove the accused guilty
of the crime for tvhich he is on trial. Says Agnew, J., in Shaf
fer v. Com., 72 Pa. St. 65; 13 Am. Rep. 649: 'To make one
criminal act evidence of another, a connection between them
must have existed in the mind of the actor, linking them to
gether for some purpose he intended to accomplish; or it
must be necessary to identify the person of the actor by con
nection which shows that he who committed the one must
have done the other.' And he adds: 'If the evidence be so
dubious that the judge does not clearly perceive the connec
tion, the benefit of the doubt should be given to the prisoner,
instead of suffering the minds of the jurors to be prejudiced
by an independent fact, carrying with it no proper evidence
of the particular guilt."
And again at page 288 the Court said:
# Proof of a distinct, substantive crime is never ad-
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missible, unless there is some logical connection between the
two, from which it can be said the one tends to establish the
other.''
And at page 289 the Court said:
''Was it not evidence calculated to inflame the minds of
the jury, and prejudice them ag^nst the defendant, rather
than prove him guilty of murder?—the answer is obvious.
It is insisted that the object was to show a motive, and for
that purpose the learned judge held it competent. Jn 'the
first place, under the facts proved, it was not necessary to
prove a motive. In cases of doiibt as to whether the party
charged did the criminal act, proof of motive is important,
and often decisive; but in this case, the state having shown
the deliberate shooting, under circumstances showing both
express and implied malice, proo'f of motive was not neces
sary to a conviction; and while the prosecution doubtless had
the right to add that proof by competent evidence, it may
ivell he doubted whether testimony so strongly calculated to
prejudice the jury agahist tJis defendant should have been
admitted, even though it tended to prove a motive, such proof
not being necessary to the case."
In conclusion, in answer to the argument that regardles's
of the error there had been a correct finding of the jury and
a correct judgment, the Court held that inasmuch as the jury,
even though it had properly convicted the defendant, might
have given him a less penalty, it was obliged to conclude that
he had been prejudiced by the admission of such evidence.
The cases above cited and quoted from seem to us to an
nounce a sound rule, and one which is in the interest of jus
tice without imposing any hardship or unreasonable diffi
culties upon the prosecution. We do not believe that any
well considered case can be found in conflict with the prin
ciples thus announced and we submit that these principles
apply with peculiar force to the present ease. To argue that
such relationship as Webb is shown by the evidence to have
had with the wife of the deceased inspired him with a motive,
purpose and design to kill Vaden and that such motive and
purpose was the occasion for his
February 16th, 1928, at the time
fly in the face of reason and common sense. The motive for
Webb's conduct upon that occasion appears plainly from
the evidence. He merely defended himself from an unwar-
conduct on the morning of
of the fatal shooting is to
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ranted attack and had he not done so, he would have been
slain in cold blood upon the streets of Gretna. If the jury-
concluded from the evidence that at the time he was actu
ated and inspired by his improper conduct with Mrs. Vaden,
it drew an inference which was unwarranted and unfounded,
so far as the evidence is concerned, and they drew that: in
ference from circumstances of suspicion which did not ''natur
ally and directly tend to establish" such a fact. As a prac
tical matter the jury reached no such conclusion, but we
feel warranted in saying found their verdict because, in the
language of an experienced trial lawyer, they judged from
these circumstances of suspicion as to Webb's conduct with
Mrs. Vaden that had been permitted to go to them that Webb
simply ''needed killing". In other words, after first c6nclud-
ing that the circumstances of suspicion related coupled with
Harold Vaden's belief, which will hereafter be referred to,
warranted them in believing Webb and Mrs. Vaden guilty,
they attempted to apply the doctrine that one who has been
g'uilty of immoral conduct with another's wife has lost the
right of self-defense when attacked by the outraged husband.
This doctrine, of course, has been expressly repudiated in
Virginia in the case of Bernard v. Com., 134 Va. 613.
Even were it true that the character of evidence complained
of under this Assignment of Error was ordinarily admissible
in cases of this character, it is further submitted that in this
case it was inadmissible because there was no proof of any
collateral offense.
In Haley v. State (Tex.), 209 S. W. 675-677, it was said:
"The due administration of justice demands that evidence
tending to show appellant's guilt of another crime should
not be admitted unless the proof of the other offense is dear
* * * the circumstances especiallj' when taken in connection
with tlie subsequent developments gromng out of the pres
ent prosecution surrounded appellant with suspicion con
necting him with the death of his wife, but to justify the ad
mission of evidence of another crime its commission must be
proved, and if the state can do no more than supply evidence
casting suspicion upon the accused the evidence should be re
jected."
The same principle is announced in the following cases;
State V. Hide (Mo.), 1912 Ann. Cas. 191.
Blachster v. State (Ohio), 110 N. E. 456.
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Smza V. XJ. 8. (C. C. A.), 5F^d. (2) '
Snead v. State (Ark.), 219 S. 1019.
People V. Rosaicrantz (Cal.), 186 Pac. 209.
People V. Ernst (111.), 138 N. E. 116.
Blair v. Commonwealth (Ky.), 188 S. W. 390.
Scott V. State (Ohio), 141 N .E. 19.
State V. Ule (S. C.), 118 S. E.: 803.
State Y. Jones ( Wyoming), 191 Pac. 1075.
In the present case the evidence complained of was ad
mitted upon the. theory that it showed improper relationship
between the accused and the wife of the deceased. Over
Webb's objection the jury was practically told that this was
true and yet, as a matter of fact, the evidence did nothing of
the sort. It merely suggested such an intimacy, nothing-
more.
B. Under this Assignment of Error it is urged that the
Court erred in admitting certain testimony of Giles Vaden,
as to an interview between the accused and the deceased, oc
curring on January 22, 1928 (196). In that interview the
deceased demanded to know thel wherabouts of the accused
on a certain day m August of ti^e preceding year. He went
somewhat into detail as to a prior conversation occurring
about November 1, 1927. He wanted to know what woman
was with the accused and said ''My wife can't explain satis
factorily where she was on that night". He intimated that
the accused had been too thick with his wife and then later he
said to the accused "that he had already broken up three
homes in that town and that there were too many decent
people there to allow a skunk like him to stay". Upon ob
jection the Court directed the jury that they should not con
sider the statement that Webb 'lad broken up Ihree homes,
but allowed the rest of the answer to go to th< jury.
Much of what has already been said is applicable to the
objection here raised. There is,|however, further vice as we
see it in permitting this evidence to go to the jury. We get
cold comfort from the court's abtion in telling the jury not
to consider Vaden's statement that the accused had broken
up three homes in Grretna. Coming as it did, coupled with
this line of testimony, it could no more have been forgotten
by them than they couldstop breathing. It was highly preju
dicial in the light of the circumstances of the entire case.
We will not, however, press this, but will confine ourselves
to that part of the answer which! was allowed to stand. The
statements made by Vaden thai intimated an intimacy be-
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tween Webb and his wife, and the statement made to the ef
fect that the wife could not satisfactorily explain her where
abouts upon the occasion in question, were the expressions
of opinion from Vaden, not called for by any act or statement
of Webb, and while made in his presence were made at a
time when he was under compulsion and dared not offer any
serious dispute or controversy. Vaden's opinions in this re
spect might very well be considered as bearing upon his own
motive and conduct if he were on trial. But of what pos
sible materiality are they as against the accused unless they
are to be taken as establishing a course of guilty conduct
upon Webb's part with the wife of the deceased. Here we
have an effort to show presumably under the guise of prov
ing motive not guilty conduct by Webb, not circumstances
that might arouse suspicion that Webb was guilty, but the
opinion of Vaden that Webb and his wife were guilty. It
seems to us that this character of evidence is universally
condemned. So far as we are advised the question has never
arisen in precisely the manner here presented, but it would
appear that the principles which caused this Court to reverse
the judgment in Snead v. Com., 138 Va. 787, apply in the in
stant case. There it was sought to show statements made in
a letter by a prosecutrix in a seduction case to the accused
and unanswered by him, and it has been invariably held with
reference to dying declarations that expressions of opinion
as distinguished from facts related by declarants are not ad
missible against an accused.
It would plainly appear that this evidence of the deceased's
opinions and conclusions ought not to have gone to the jury.
Assignment of Error No. 3 deals with the action of the
court in denying the motion of the defendant for a continu
ance after the evidence complained of in Bills of Exception
Nos. 5, 6, 7, 8 and 9 had been introduced. Bill of Exception
No. 10 sets out the circumstances. At a former trial the
learned trial judge had excluded this evidence. Therefore,
the accused not only had no reason to believe that he would
be called upon to offer any proof in the nature of explana
tion of the circumstances, but he had been practically put on
notice that he need not make such explanation. It is hard
to conceive of circumstances under which the defendant would
he more surprised to his hurt and detriment than in such a
case. The offer of the Court to permit reasonable time to
subpoena witnesses was of very litle help when it is consid
ered that such witnesses as could have corroborated defend-
22 Supreme Court of Appeals of Virginia.
ant's explanation must have been secured from a remote sec
tion and a different count3\
Assignment of Error #4 is to the action of the Court in re
fusing to allow the defendant to corroborate his witness,
Pomp Dalton, by proving prior consistent statements. This
witness had given an account of the shooting (120) highly
favorable to the defendant and particularly had testified that
Harold Vaden had fired the first shot, and it was then and
then onlj^ that Webb began shooting. The Commonwealth
had developed on cross-examination (123) that the witness
had told Giles Vaden that he did not see the shooting and sub
sequently (126) that the witness was a brother of one of the
bondsmen of the accused. The defendant offered to show that
about an hour after the death ofj Harold Vaden, he, Dalton,
made a statement to L. J. Allen[almost identical to that to
which he testified (205). The purpose of the evidence was
plainly indicated in the light of the attempted impeachment
of the witness by the Commonwealth. The court refused to
permit this evidence to go to thd jury.
In view of the decision of this Court in Howard v. Com.,
8] Va. 488, we submit that this was error.
Assignment of Error No. 5.—This assignment deals mth
the action of the Court in giving instructions 1, 2, 3, 4 and 5
(212-216) over the objection of the defendant. A reason as
signed as, an objection to all of thq instructions was that there
was no evidence upon which a Verdict of murder could he
properly returned, and in fact no evidetwe upon ivhich a ver
dict of guilty of any offense might he returned. What has
already been said in the statement of facts and what will sub
sequently be said under Assignment of Error No. 7 will suf
fice so far as this ground is concerned.
Instruction #2 is as follows:
''The court instructs the jury that every homicide is pre
sumed to be murder in the second degree, and in order to re
duce the offense of murder in the second degree to man
slaughter, or excusable homicide, the burden is upon the pris
oner, but if upon the whole case after hearing the evidence
of both Commonw^ealth and defense they have >a reasonable
doubt, as to the guilt of the accused, they should find him not
guilty, or if they should believe beyond a reasonable doubt
the prisoner guilty of some offense charged in the indictment
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and have a reasonable doubt as to the grade of the offense,
they should acquit him of the higher grade."
One of the grounds for objection to this instruction is that
while the instruction is entirely correct as an abstract state
ment of law, it is inapplicable to the present case. The rule
that a homicide is presumed to be murder in the second de-
g'ree is akin to the presumption of malice that is raised by
the fact of a killing. It only arises where the lulling is proved,
unaccompanied by circumstances of palliation. Such cir
cumstances.necessarily inhere in the proof introduced in this
case and they are undisputed and undenied. In such cases
it is error to give the jury such an instruction. Mercer v,
Com.j 150 Va. 5^88-594; ^litehurst v. Com., 79 Va. 560.
It is further contended that either in this instruction or
else in a separate one it should have been made clear that
the burden upon the defendant referrd to in the instruction
is carried by raising a reasonable doubt as to his guilt of
the crime of murder.
Instruction #3 is as follows:
''The Court instructs the jury that evidence of improper re
lations between the accused and the wife of the deceased can
not be considered by them for any purpose except as tending
to show the motive which influenced the accused to kill the
deceased."
The objections urged to the instruction were that evidence
of improper relations ought not to be considered for any pur
pose and the argument which Eas been made under the Assign
ment of Error #2 is pertinent here. The further objection is
urged that in effect the court said to the jury that there was
evidence of improper relationships between the accused and
the wife of the deceased, when, as a matter of fact, there is
no such evidence in the record.
Instruction #5 is as follows:
'*The court instructs the jury that if they shall believe
from the evidence beyond a reasonable doubt that at the time
Webb fired the shot that killed Harold Vaden that Vaden^s
hand which held his gun was held by Ramsey so that he,
Vaden, could not shoot Webb, and that it did not reasonably
aippear to Webb at the time that he was in danger of losing
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his life or suffering serious bodily harm at the hands of the
deceased, then the accused cannot' invoke the doctrine of self-
defense, and they should find the accused guilty of some de
gree of homicide lower than murder in the first degree, and
punish him as set out in the charge of the Clerk in this cause.'*
It is,, in our judgment, clearly erroneous. To begin with
the instruction assumes that thesre is evidence upon which
the jury could believe that at th6 time Webb fired the shot
which killed Harold Vaden, Vaden's hand which held his
(Vaden's) gun was being held so that he, Vaden, could not
shoot Webb. There does not conle from the lips of a single
witness any statement from whicli the jury could have drawTi
any such inference. On the contrary it is a concessium that
Vaden did fire his gun twice and at least one of those two
shots was fired before he fell thru the plate-glass window to
the floor of the Chevrolet garage. The admitted facts as to
Vaden's ability to shoot are in the teeth of an hypothesis
which the jury under this instruction are permitted to as
sume.
Not only is this true, but upoii this false assumption. the
jury is directed to return a certain verdict without considera
tion of any other feature of the evidence. They are left free
to return a verdict of three different degrees of homicide, mur
der in the second degTee, voluntary manslaughter or invol
untary manslaughter, without alny distinction between the
three. The plain inference from ^he instruction is that if the
jury chooses to assume the truth of the hypothesis stated
(without any evidence for its foundation) it makes but little
difference whether Webb be convicted of murder of man
slaughter. The jury might have believed (again we say with
out evidence) that Vaden was being held fast by Bamsey and
that Webb could see this and could determine that he was in
no danger, and yet the jury miglit further believe that Webb
under such conditions Idlled Vaden in hot blood in the affray
.which Vaden had provoked and upon sufficient provocation.
Yet, so far as this instruction is concerned it seems under
such circumstances to direct a verdict of guilty of any grade
of homicide below murder in the first degree, which of course
would include murder in the second degree. Manifestly, such
a result would be unwarranted and manifestly such an in
struction could only tend to prejudice the defendant.
!
Assignment of Error No. 6 deals with the action of the
court in refusing certain instructions requested by the defend
ant ; three of them only will be here discussed.
T). E. Webb V. Commonwealth. 25
Instruction G is as follows:
''The court further instructs the jury that they are not to
consider in arriving at their verdict in this case any alleged
intimacy between the defendant and the wife of the deceased,
Harold Vaden, regardless of whether such intimacy has been
insinuated by the statements of the attorney for the Com
monwealth or associated counsel, and regardless of whether
such intimacy might be inferred from any evidence brought
before the jury. Regardless of whether such intimacy ex
isted in fact or not; the deceased Vaden had no right in law
to inflict bodily injury on the defendant, nor can the defend
ant's right of self-defense, as defined in these instructions,
be in any way effected by the existence, or non-existence of
any intimacy between the defendant and the wife of the
deceased."
It was offered upon the theory that the evidence com
plained of and discussed under Assignment of Error #2 was
improperly before the jury and that they should not consider
it. It was also off'ered as stating to the jury the doctrine that
this Court has approved in the <;ase of Bernard v. Com., 134
Va. 613.
Instruction H was as follows:
'' The court instructs the jury that some evidence has been
introduced as to an intimacy between the defendant and wife
of the deceased, but the defendant is not on trial here for any
such intimacy, and in this case you must not in any manner
allow that evidence to prejudice you against the defendant,
nor can you consider the evidence as going to show the de
fendant to be a bad man or a good man, a moral man or an
immoral man. The only purpose for which you can consider
such evidence is whether or not it shows a motive on the part
of the defendant to kill the deceased.- But the court further
instructs the jury that if the defendant shot the deceased in
self-defense then that is a sufficient motive for his conduct."
This instruction was offered after the court had deter
mined that the evidence referred to must go to the jury, in
an effort to have the court confine that evidence to the pur
pose for which he admitted it, and to warn the jury against a
misapplication of it.
Instruction H-1 is as follows:
"The court instructs the jury that when it is said in In
struction #2 that the burden is on the defendant to reduce
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the offense from murder in the second degree to manslaughter
or excusable homicide, all that is meant is that it is incum
bent upon the prisoner to introduce evidence sufficient to
raise a reasonable doubt in the minds of the jury as to whether
the offense is murder in the seconddegree. When tliis amount
of evidence has been introduced tlile prisoner has fully carried
the burden which is placed upon him by the instruction. If
the Commonwealth's evidence of itself raises such a doubt
then there is no burden upon the defendant."
It simply tells the jury that no where else appears in the
instructions; that notwithstanding the presumption referred
to in Instruction #2 and the burden there placed upon the
defendant, the defendant is taken to carry that burden when
ever he raises a reasonable doubt as to the grade of his
offense, if any.
^It is submitted that the principles of law in these instruc
tions were properly stated and that under the facts of this
case they should have been given, particularly if the jury were
to be instructed as the court did instruct them on behalf of
the Commonwealth.
Assignment of Error No. 7 deals with the court's action in
overruling the motion to set aside the verdict and grant the
defendant a new trial. In addition to the errors already as
signed, this assignment of error is based upon two proposi
tions :
(a) That the undisputed evidence shows the defendant
guilty of no cime, but on the contrary that he acted in justi
fiable self-defense.
(b) That under the facts in no event could the defendant
be convicted of an offense greater than voluntary man
slaughter.
In the statement of facts we have made an earnest effort
to be entirely fair and non-partisan. "VVe realize, however,
the difficulty of partisans such as we are being able to elimi
nate from our viewpoint all suggestion of prejudice and feel
ing. The best we can claim is that we have tried so to do.
If the statement of facts which we have made is a correct
one and a fair one from the record, we take it that there can
be no conviction upon the evidence of any offense, because
the mind of no reasonable man could reach any conclusion
other than Webb when confronted with a situation of ex
treme peril in which his life was jin imminent danger at the
hands of a man whose hostile acts and words had furnished
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every reason to believe that he was bent on slaying the ac
cused, attempted in every conceivable way to avoid the kill
ing so long as that was humanly possible. If we are correct
in our statement of facts, Webb resorted to the use of his
pistol only as a dire and a last extremity and for such action
cannot be held accountable to the law.
We briefly summarize our conclusions from the facts.
There was no previous grudge upon the part of the accused
toward the deceased. There was no previous threat. There
was no conduct other than that which indicated a fear of at
tack from the deceased and the desire to avoid and prevent
that attack in every conceivable way. The effort to avoid a
difficulty with the deceased continued up until almost the
very moment of the shooting. There is the undisputed fact
that the accused was in no sense of the word the aggressor
in the difficulty which brought about the shooting, but on the
contrary that he was quietly and peaceably engaged when
the deceased presented in his face a loaded pistol with men
acing gesture and threat. There is the undisputed fact that
the conduct of the deceased and the deceased alone precipi
tated the struggle participated in by the deceased, and accused
and Eamsey. That struggle quite obviously was an effort upon
the part of the deceased to use his revolver and an effort
upon the part of the accused and Ramsey to prevent him
from using it. There is no dispute about the fact that during
that struggle the deceased fired one shot and that immediately
after the struggle the deceased fire another shot. While it
may be disputed in argument, there is no real evidence that
contradicts the overwhelming weight of testimony to the ef
fect that the first shot fired by either pistol was fired by
Vaden, and that Webb never used his revolver until after
Vaden had fired that shot. Moreover, there is no evidence
that really brings into question the correctness of the testi
mony to the effect that that first shot was fired while Webb
was holding Vaden's revolver in an effort to avoid the neces
sity of shooting him (Vaden), and that that shot had the
effect of compelling him (Webb) to release that revolver and
placed hiTin in a position of utmost peril. There is no dis
pute about the fact that all of Webb's shots were quickly fired
at a time when no reasonable man can properly assume that
he was not in imminent danger of death at Vaden's hands un
less he did protect himself. Under such circumstances is it
permissible for a jury to ignore such conditions? Can a jury
by its verdict simply say "We believe that by some miracu
lous and unexplained method Webb might have avoided
Vaden's pistol (although it had once fired) and therefore, we
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decline to allow him to invoke the doctrine of self-defense.
It is only on such a theory as we see it that a verdict of guilty
of any offense can be sustained upon this record.
If we are wrong in the contention just made; if we have
viewed with too favorable a light [the evidence in this record;
if the jury have the right to say that Webb should have used
some super-human agency or should have been able to have
seen that which no one else can s^e, to-wlt: that in some way
Ramsey would have prevented Vaiien from any further firing;
nevertheless the killing in this case could not amount to more
•than voluntary manslaughter. jWhether Webb fired when
there was no real necessity of firing in order to defend his:
life, one thing cannot be questioned. No argument can be
advanced that injects into this case any malice either express
or implied. That the killing of Vaden occurred in a sudden
affray is beyond even the possibiUty of a plausible argument.
•That that affray was brought on by the deceased and not by
Webb is admitted. That the circumstances under which the
affray was precipitated constituted provocation of the gravest
nature is not open to dispute from any source; and that the
killing immediately followed the provocation and occurred
during the affray is a concessium.
The Court in Richardson v. 128 Va. 691, said:
"It has been long settled that where a homicde'is com
mitted in the course of a sudden quarrel, or mutual combat,
or upon a sudden provocation and without any previous
grudge, and the killing is from the sudden heat of passion
growing solely out of the quarrel, or combat, or provocation,
it is not murder, but is manslaughter only—voluntary man
slaughter, if there be no further justification, and involun
tary manslaughter if the killing be done in the commission
of some lawful act, such as in justifiable self-defense, Byrd's
Case, 89 Va. 536, 16 S'. E. 727; Read's Case, 22 Gratt. (64
Va.) 924.
''Where a homicide, is committed under such circumstances
without any previous grudge, even if the killing be not done
in self-defense, it has also been long settled that the test, of
whether the killing is from the sudden heat of passion afore
said, is found in the nature and degree of the provocation and
the manner in which it is reseniied. Read's Case, supra, 22
Gratt. (63 Va.) 924. As to the nature and degree of the provo
cation, where it is in fact resented, it is only where the kill
ing is 'without any or upon very slight provocation' that
malice may be inferred from the mere fact of the killing, and
that the slayer may be found guilty of murder. That is to
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say, in such case, as in others, malice, and hence 'murder'
is presumed from the fact of Idlling, unaccompanied with cir
cumstances of extenuation' (Lewis' Case, 78 Va-. 732); but,
where there is provocation which is more than 'very slight'
such presumption does not arise."
In the present case counsel for the petitioner may well say
as this Court said in the Richardson case, supra:
"Whether the evidence shows that the killing was done
in justifiable self-defense, it is unnecessary for us to decide
but it was certainly accompanied with such circumstances of
extenuation that malice, and hence murder, could not be pre
sumed from the fact of the killing. There was no other evi
dence of malice in the case. This being so, there was no evi
dence whatever before the jury to support their verdict of
murder in the second degree."
The same principles have been announced in Byrd v. Com.,
89 Va. 536, and Brown v. Com., 138 Va. 807.
PRAYER.
For these and other reasons it is respectfully submitted
and your petitioner humbly prays for a writ of error and
supersedeas to the judgment complained of and that the same
may be reviewed and reversed and it is hoped and believed'
that this Honorable Court will decide that the evidence is in
sufficient to sustain a conviction of any offense in this case







I, John W. Carter, Jr., a practicing attorney of the Su
preme Court of Appeals of Virginia do certify that in my
opinion there is error in the judgment complained of, for
"which error the said judgment and the action of the said
court should be reviewed and reversed by the Supreme Court
of Appeals of Virginia.
JNO. W. CARTER, JR.
Received Feb. 27, 1929.
J. F. W.
Received „ „ ^
H. S. J.
Writ of error and supersedeas awarded; but said superse
deas is not to operate to discharp:e the prisoner from cus
tody, nor to release his bill, if out on bail. March 27, 1929.
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VIRGINIA:
Pleas before the Judge of the Circuit Court for the
County of Pittsylvania, at the Court-house thereof on Mon
day the 19 day of November, 1928.
Be it remembered that heretofore, to-wit:
Virginia:
At a Circuit Court held for the County of Pittsylvania
at the Courthouse thereof on Monday the 19 day of March,
1928.
ORDER 19 MARCH, 1928.
F. C. Martin, Gentleman Foreman, Jacob Berger, H. L.
Brumfiedjl H. T. Terry, J. R. Simpson, J. H. Pritchett and J.
H. Davis were swornas Special Grand Jury of Inquest for the
body of the County of Pittsylvania, Virginia, which said Spe
cial Grand Jury of Inquest was summoned by the Sheriff of
the County of Pittsylvania, Virginia, from a list of persons
furnished said Sheriff by the Judge of the Circuit Court for
the County of Pittsylvania, Virginia; and the said Special
Grand Jury of Inquest having received their charge with
drew and after sometime returned into the Court room and
presented An Indictment against D. E. Webb for Murder ''a
true bill".
Which said Indictment is in these words:
INDICTMENT.
''Commonwealth of Virginia
County of Pittsylvania, to-wit:
In the Circuit Court of Pittsylvania County.
The Jurors of the Commonwealth of Virginia in and for
the body of the County of Pittsylvania, now attending said
Court at its March Term in tJie year 1928, upon their oaths
present that D. E. Webb, on the 16th day of February in the
year 1928, in said 'County, in and upon one Harold Vaden,
then and there being, feloniously, wilfully and of
page 2 [• his malice aforethought, did make an assault; and
the said D. E. Webb, a certain pistol, thien and there
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charged with gun-powder and leaden hiiUetts, which sid pis
tol he, the said D. E. Webb, in his hand then and there had
and held, then and there feloniously, wilfully and of his
malice aforethought, did discharge and shoot off at against
and upon the said Harold Vaden, and that the said D. E. Webb
mth the leaden btdletts aforesaid, out of the pistol by the
said D. E. Webb, discharged and shot off as aforesaid, then
and there feloniously, wilfully and of his malice aforethought,
did strike, penetrate and wound the said Harold Vaden, in
and upon the body of him the said Harold Vaden, giving to
him, the said Harold Vaden, then and there with the leaden
hulletts aforesaid, so as aforesaid discharged and shot off
out of the pistol aforesaid by the said D. E. Webb, in and
upon the body of him, the same Harold Vaden, one mortal
wound, of which said mortal wound he, the said Harold Vaden,
then and there instantly died.
And the Jurors aforesaid, on their oaths aforesaid, do
further say and present that the said D. E. Webb, the said
Harold Vaden, in the manner and by the means aforesaid,
feloniously, mlfully and of his malice aforethought, did kill
and murder, against the peace and dignity of the Common
wealth of Virginia.
This indictment is found upon the evidence of Giles Vaden,
J. S. Adams, J, M. Davis, Blunt Maddox and Lewis Fergu
son
witnesses sworn in Court and sent to the Grand Jury.
page 3 [ And at another day, to-wit; . •
Virginia:
At a Circuit• Court continued and held for the County of
Pittsylvania, at the,..Courthouse thereof on Thursda,y the 22
day of March, 1928.
OBDEE 22 MARCH, 1928.
On motion for the defense it is ordered that this cause be
continued until the 30 day of April, 1928, on account of the
absence of material witnesses.
And at another day, to-wit:
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Virghiia:
At a Circuit Court continued and held for the County of
Pittsylvania, at the Courthouse thereof on Monday the 30
day of April, 1928.
ORDER 30 APRIL, 1928.
D. E. Webb late of the County of Pittsylvania who stands
Indicted for murder, appeared in Court according to his
recognizance entered into before J. T. Clement, Judge of the
Circuit Court for the County of Pittsylvania, Virginia, was
set to bar, &c., and thereupon the said D. E. Webb was ar
raigned and pleaded not guilty to the said Indictment and a
panel of twenty persons summoned by the Sheriff of the
County of Pittsylvania, under the writ of Venire facias is
sued for the trial of Felony cases at this term, were examined
by the Court and found free from all legal exceptions and
qualified to serve as Jurors according to law, thereupon the
attorney for the Commonwealth and the accused each struck
from the said panel four of said Jurors and the rest of said
Jurors, namely: J. D. Riddle, Rufus Callahan, E. L. Strick
land, S. B. Haley, Jr., E. T. Moorefield, Jr., Floyd B. Smith,
'C. A. Anderson, K. L. Dalton, Harry J. Fitts, Letcher D.
Yeatts, C. A. Soyars and Herbert Lanier, who being sworn
the truth of and upon the premises to speak and not having
fully heard the evidence were with the consent of the said
D. E. Webb committed to the custody of the Sheriff
page 4 [- of this County, who is directed to keep them to
gether without communication with any other per
son, and to cause them to appear here tomorrow morning at
9:30 o'clock. Whereupon an oath was administered to C. R.
Murphy, Sheriff, and P. A. Murphy, Deputy Sheriff, of this
County, to this effect: You shall well and triily to the best
of your ability, keep this Jury and neither speak to them
yourselves nor suffer any other person to speak to them
touching any matter relative to this trial until they return
into Court tomorrow morning at 9:30 o'clock.
And at another day, to-wit:
Virginia:
At a Circuit Court continued and held for the County of
Pittsylvania, at the Courthouse thereof on Tuesday the 1
day of May, 1928.
D. E. Wehb V. Oommonwealtli. 33
ORDER 1 MAY, 1928.
D. E. AVebb late of the County of Pittsylvania, who stands
Indicted for murder, was again led to the bar and the jury
sworn yesterday for his trial were brought into Court by the
Sheriff of this County, arid having further heard the evi
dence, were with the consent of the said D. E. Webb re-com
mitted to the custody of the said Sheriff, who is directed
to keep them together without communication with any other
person and cuase them to appear here before the Court to
morrow morning at eleven o'clock. Whereupon an oath was
administered to D. A. Powell and H. L. Shelton, Deputy
Sheriff's of this County, to the following effect: You shall
well and truly to the best of your ability, keep this jury and
neither speak to them yourselves nor suffer any other person
to speak to them touching any matter relative to this trial
until they return into court tomorrow morning at 9:30
0 'clock.
page 5 }- And a another day, to-wit:
Virginia:
At a Circuit Court continued and held for the County of
Pittsylvania, at the Courthouse thereof on Wednesday the
2nd day of May, 1928.
ORDER 2 MAY, 1928.
D. E. Webb, late of the County of Pittsylvania, who stands
indicted for murder was again led to bar and the jury sworn
for his trial were brought into Court by the Sheriff of this
County, and having fully heard the evidence, instructions of
the Court and argument of counsel were sent out of Court to
consult of their verdict, and after some time not having
agreed to their verdict, were committed to the custody of the
Sheriff of this County, who is directed to keep them together
without communication with any other person; and thereupon,
an oath was administered to H. L. Shelton and P. A. Murphy,
Deputy Sheriff's of this County, to the following effect: You
shall well and truly to the best of your ability, keep this jury
and neither speak to them yourselves nor suffer any other
person to speak to them touching any matter relative to this
trial until they return into Court tomorrow morning at 9:30
o'clock.
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And at another day, to-wit:
Virginia:
At a Circuit Court continued and held for the County of
Pittsylvania, at the Courthouse thereof on Thursday the 3
day of May, 1928.
ORDER 3 MAY, 1928.
D. E. Webb, who stands indicted for murder, was again
set to bar and the jnrj^ sworn on Monday for his trial were
again brought into Court by the SheritlF of this County, and
having fully heard the evidence, instructions of the Court
and argument of counsel, were sent out of Court to further
consider their verdict and after some time appeared in court
and reported that they could not agree upon a verdict. And
it appearing to tlie Court that they couldn't agree
page 6 }• on a verdict, a mistrial was ordered, and the jury
discharged from further consideration of the case,
and the same is continued until the 4th day of the next
term.
And at another day, to-wit:
Virginia:
At a Circuit Court continued and held for the County of
Pittsylvania, at the Courthouse thereof on Monday the 25
day of June, 1928.
ORDER 25 JUNE, 1928.
For reasons appearing to the Court it is ordered that this
cause be continued until Wednesday morning at 10 o'clock.
And at another day, to-wit:
Virginia:
At a Circuit Court continued and held for the County of
Pittsylvania at the Courthouse thereof on Wednesday the
27 day of June, 1928.
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ORDEE 27 JUNE, 1928.
This day came again the attorney for the Commonwealth
and the defendant D. E. Webb being solemnly called and
came not. Thereupon it is ordered that his recognizance en
tered into on the 14th day of March, 1928, be forfeited without
the issue of Scire Facias at this time, and that this cause be
continued for the defendant until the 4th day of the next
term .
And at another day, to-wit;
Virginia:
At a Circuit Court continued and held for the County of
Pittsylvania at the Courthouse thereof on Wednesday the
19 day of July, 1928.
ORDER 19 JULY, 1928.
It appearing to the Court that so much of the order en
tered at the May Term as continuing this cause until the 4th
daj'" of the next term was a clerical error and that said order
should have read (until the 4th day of the September Term).
It is ordered that so much of said order as pro-
page 7 }- vided for the continuance of said cause until the 4th
day of the next term be set aside, vacated and an
nulled and that the same be continued for the defendant until
the 4th day of the September Term.
And at another day, to-wit:
Virginia:
At a Circuit Court continued and held for the County of
Pittsylvania at the Courthouse thereof on Monday the 12
day of November, 1928.
ORDER 12 NOV., 1928.
D. E. Webb, who stands indicted for murder this day ap
peared in Court according to the condition of his recognizance
and was set to bar. Whereupon the prisoner moved the
Court to grant him a change of Venire because he couldn't get
a fair trial by a jury from this County, based upon the af
fidavits of R. M. Lewis, Deputy Sheriff, Rev. J. D. Kesler
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and J. D. Riddle, which motion the Court overruled, to whicb
the prisoner excepted. And a panel of twenty men free from
legal exceptions not being found on this day such as were
accepted by the Court as free from legal exceptions were
coromitted to the custody of the Sheriff of this Court, who
is directed to keep them together without communication with
any other person; and thereupon, an oath was administered
to J. C. Edwards and R. M. Lewis, Deputy Sheriff's of this
County, to the follomng effect: You shall well and truly to
the best of your ability, keep these veniremen and neither
speak to them yourselves nor suffer any other person to
speak to them touching any matter relative to this trial until
they return into Court tomorrow morning at 10 o'clock.
page 8 [ And at another day, to-wit:
Virginia:
At a Circuit Court continued and held for the County of
Pittsylvania, at the Courthouse thereof on Tuesday the 13th
day of November, 1928.
ORDER 13 NOV., 1928.
D. E. "Webb, who stands indicted for murder again ap
peared in Court according to the condition of his recognizance
and was set to bar and thereupon came a panel of twenty
veniremen who were summoned by the Sheriff of this County
under writs of venire facias issued according to law, who
were examined and found free from all legal exceptions, from
which the Attorney for the Commonwealth and the prisoner
alternately struck four each, leaving the following jurors,
namely: Maynard K. Jones, C. R. Bolen, G. H. Oakes, W. G.
Foley, Howard S'. Thompson, S. R. Blair, E, W. Collie, J. W.
Burton, Jr., R. J. Thornton, A. J. Herndon, E. M. Burch
and H. A. Hall, who were sworn the truth of and upon the
premises to speak and not having fully heard the evidence
were committed to the custody of the Sheriff of this County,
who is directed to keep them together without communication
with any other person, and to cause them to appear here
tomorrow morning at 10 o'clock. AVhereupon an oath was
administered to C. R. Murphy Sheriff and J. C. Edwards,
Deputy Sheriff of this County to this effect: You shall well
and truly to the best of your ability keep this jury and
neither speak to them yourselves nor suffer any other per
son to speak to them touching any matter relative to this trial
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until they return into Court tomorrow morning at 10
0 'clock.
page 9 ]• And at another day, to-wit:
Virgima:
At a Circuit Court continued and held for the County of
Pittsylvania, at the Courthouse thereof on "Vyednesday the
14th day of November, 1928.
ORDER 14 NOV., 1928.
D. E. Webb who stands indicted for murder appeared in
Court according to the condition of his recognizance, and
the jury sworn yesterday for his trial were brought into Court
by the Sheriff of this County, and not having fully heard
the evidence, were re-committed to the custody of the Sheriff
of this County, who is directed to keep ,them together with
out communication with any other person, and to cause them
to appear here before the Court tomorrow morning at 10
o'clock. Whereupon an oath was administered to iC. R.j
Murphy Sheriff and J. C. Edwards, Deputy Sheriff, of, this
County, to the following effect. You shall well and truly
to the best of your ability keep this jury and neither speak
to them yourselves nor suffer any other person to speak to
them touching any matter relative to this trial until they re
turn into Court tomorrow morning at 10 o'clock.
And at another day, to-wit:
Virginia: /
At a Circuit Court continued and held for the County of
Pittsylvania, at the Courthouse thereof on Thursday the 15
day of November, 1928.
ORDER 15 NOV., 1928.
D. E. Webb who stands indicted for murder appeared in
Court according to the condition of his recognizance, and
the jury sworn of Tuesday for his trial were brought into
Court by the Slieriff of this County, and iiot having fully
heard the evidence were re-committed to the custody of the
said Sheriff, who is directed to keep them together without
communication with any other person, and to cause them to
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appear here before the Court tomorrow mornina' at 10
o 'clock.
page 10 }• Whereupon an oath was administered to C. R.
Murphy, Sheriff and J. C. Edwards, Deputy Sheriff
of this County, to the folloAving effect: You shall well and
truly to the best of your ability keep this jury and neither
speach to them j'^ ourselves nor suffer any other person to
speak to them touching any matter relative to this trial until
they return into Court tomorrow morning at 10 o'clock.
And at another day, to-wit:
Virginia:
At a Circuit Court continued and held for the County of
Pittsylvania at the Courthouse thereof on Friday the IGth
day of November, 1928.
ORDER 16 NOV., 1928.
D. E. Webb who stands indicted for murder appeared in
Court according to the condition of his recognizance, and
the jury sworn on Tuesday'' for his trial were brought into
Court by the Sheriff of this County, and not having fully
heard the evidence were re-committed to the custodj'^ of the
said Sheriff, who is directed to keep them together without
communication with any other person, and to cause them
to appear here before the Court tomorrow^ morning at 9:30
o'clock. Whereupon an oath was administered to C. R. Mur
phy Sheriff, J. C. Edwards and W. E. Moore, Deputy Sheriffs
of this County, to the following effect: You shall well and
truly to the best of your ability keep this juiy and neither
speak to them yourselves nor •suffer any other person to
speak to them touching any matter relative to this trial until
they return into Court tomorrow mo.rning at 9:30 o'clock.
page 11 [• And at another day, to-wit:
Virginia:
At a Circuit Court continued and held for the County of
Pittsylvania, at the Courthouse thereof on Saturday the
17th day of November, 1928.
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ORDER 17 NOV., 1928.
D. E. Webb who stands indicted for murder was again set
to bar and the jury sworn on Tuesday for his trial were
again brough into Court by the Sheriff of this County, and
having fully heard the evidence, instructions of the Court
and argument of counsel were sent out of Court to consider
their verdict and after some time appeared in Court and
reported the following verdict: ''We the Jury find the ac
cused Dennis E. Webb guilty of second degree murder as
charged in the indictment and fix his punishment at ten (10)
years in the State Penitentiary.". Whereupon the Attor
ney for defendant moved the Court to set aside the verdict
as contrary to the law and the evidence, which motion was
continued until November 19th, 1928, at 3:00 o'clock P. M.
And now at this daj-, to-wit:
Virginia:
At a Circuit Court held for the County of Pittsylvania, at
the Courthouse thereof on Monday the 19 day of November,
1928, being the same day and year first herein mentioned.
ORDER 19 NOV., 1928.
D. E. Webb who stands indicted for murder again ap
peared in Court according to the condition of his recognizance
heretofore entered into and the Bail Bond executed Novem
ber 18,1928, and delivered to the Clerk of this Court and filed
in the Clerk's Office on November 19, 1928, and was again
set to bar, and the Court having heard the argument of coun.
sel on the motion to set aside the verdict of the jury rendered
November 17, 1928, and maturely considered the same, doth
overrule the said motion to set aside the said verdict, to which
the prisoner excepts. Therefore it is considered
page 12 [ by the Court that the said D. E. Webb be confined
in the penitentiary of this Commonwealth for the
term of ten years the period by the Jurors in their verdict
ascertained and that the Commonwealth recover of the de
fendant D. E. Webb its costs by it in this behalf expended.
And counsel for the prisoner indicating their desire to apply
to the Supreme Court of Appeals for a writ of error to thejudgment of this Court entered herein it is ordered that saidjudgment be suspended until the 7th day of the next term.
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The following is a copy of Bill of Exceptions filed in this
cause on 30th day of January, 1929.
page 13 1" ''BILL OF EXCEPTION NO. 1.
Be it remembered that upon the trial of this cause the
Commonwealth and defendant to maintain the issue joined
by them respectively introduced certain evidence, all of which
is herein certified, which evidence is in words and phrases as
follows, to-wit:
paga i4l» E. B. FITZGERALD, JE. ' -
DIEECT EXAMINATION.
Mr. Jones:
Q. This is Mr. E. B. Fitzgerald?
A. Yes, Jr.
Q. I believe you are county surveyor?
A. Yes, sir.
Q. And I also believo Mr. Fitzgerald that you went to the
scene of the shooting the morning it happened?
A. Yes, sir.
Q. I wish you would point out on this map where that shoot
ing took place.
A. (Pointing.) At the Tompkins Garage.
Q. This is the Main S'treet of Gretna?
A. Yes, sir.
Q. And the stores as they appear on the map are named?
A: Yes, sir.
Q. Is the map scaled in any way by measurement?
A. It is driawn to scale.
Q. Where did you begin?
A. At a point in front of the Tompkins garage.
Q. Mr. Fitzgerald the walkway which is represented by
white, I believe is concrete ?
A. Yes, sir.
Q. The Tompkins Chevrolet place is a little;bit. off-of the
steet as shown on that map? ' ' ^
A. The front of the building is a little off.
Q. Do you know about how many feet that is?
A. I would say from three to four feet.
Q. Now, above the Tompkins garage is represented on this
map as being Allen Brothers. That also is a little
page 15 [• off the street, the front of it?
A. Yes, sir.
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Q. Is there in front of Allen Brothers any porch of any
kind or platform which would bring it up to the streets
A. No, sir.
Q. And the next store up is Rucker's Store. Isn't there a
porch-way there?
A. In front of Eucker's Store,yes. ^
Q. And I believe it has a post out in front which holds the
roof or shed?
A. Yes, sir.
Q. Would that be in line with the Post Office from in front
of Tonapkins Garage back off the streets.
A. The posts are just off the edge of the sidewalk in front
of Erucker's store.
Q. And that would be almost in line with the front of the
Post Office?
A. Yes, sir.
Q. This is a map which is almost on the same scale, or is
the same map enlarged, and here is the Tompkins Chevrolet
I)lace. This represents the front of the Tompkins building.
I will ask you if that is a fairly good representation of it?
A. It looks like it is.
Q. And this is a post here, or a brick I believe.
A. It has a brick front except the glass.
Q. In other words, all of this shown in white is brick or
concrete ?
A. Yes, sir.
Q. And what is in black is glass?
A. Yes, sir.
Q. Will you look on this map and approximate how far it is
from the point where this arrow is up to the center of the
second window?
A. About four feet.
Q. Is this level in here, or is ft up grade or down
page 16 [ grade, going north?
A. It is up grade.
Q. In other words, coming from the Post Office down to the
intersection of this street you will be coming down the hill
going south and up the hill going north?
A. That is right.
Q. Mr. Fitzgerald I believe on the morning that Mr. Vaden
was killed by Mr. Webb you got the automobile, Mr. Vaden's
automobile?
A. Yes, sir.
Q. AVhere did you find it?
A. About 30 feet north of the freight depot.
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Q. Illustrate, as close as you can, about where you found
that automobile.
A. (Here he made a circle on the map, which was marked
"A".)
Q. Mr. Fitzgerald, this is the southern station, and this
would represent the track. Now, what track is this!
A. That is the side track running down beside the depot on
the west side.
Q. And this is the water tank?
A. Yes, sir.
Q. And this is the old Franklin-Pittsylvania railroad?
A. Yes, sir.
Q. Is this a road or path-way?
A. It is just a walk-way.
Q. But is it traveled by automobile?
A. Not regularly.
Q. In coming from this street, or here, to get to the south
ern station which way would you go? Is this the only outlet
and inlet to the southern freight office except the walkway?
A. Yes, sir. ' .
Q. Mr. Fitzgerald I believe this road comes in here and
crosses tright above the station the main line of the Southern
liailway?
A. Yes, sir.
page \1 \ Q. What is in that space in there?
A. A paint house here, and across here to the
water tank approximately here. The rest of the space is
open.
Q. Is that used to park cars in?
A. Yes, sir.
Q. Is that the usual place they park cars when they go to
the southern station or freight office?,
A. I slionld say so.
Q. It was nothing out of the ordinary to find a car parked
where you found Mr. Vaden's parked that morning?
A. I should not think so.
Q. And standing in front of the Chevrolet Motor Company
you ccaild clearly see any automobile that would go in or come
out from the Southern station couldn't you?
A. Yes, sir.
Q. Assuming that this is a scale of one inch to 20 feet,
could you tell me about the width of the columns between the
glass doors, the brick clumns?
A. He has got that about two feet, from his drawing.
Q. AVhat would you approximate it from your observa
tion?
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A. I should say that was about correct.
Q. Would that be two feet square running into the garage
where the door is and also in the front?
A. I have no way of measuring it.
Q. I know that, but I just want you to estimate it?
A. I should say approximately so.
Q. From this mark here, the Pickeral Filling Station, is
there anything to obstruct the view between the Tompkina
Chevrolet Company and the filling station?
A. No, sir.
Q. Nothing at all?
A. No, sir.
page 18 1- CROSS EXAMINATION.
Mr. Carter:
Q. Mr. Fitzgerald, it seems as if the ma«/ that you made
corresponds with this except this is in a little more detail.
In other words the places of business along Main St. are the
same on your map as on here,
A. They seem to be.
Q. Judging from the work you did on your own map and
your general knowledge of it that seems to be a correct plot
of the situation?
A. Yes, sir.
Q. On this map, which I shall ask you to file as Exhibit
^'Fiztgerald A'* there is a rectangular space marked "South
ern Railway Station". Is that supposed to represent the
Southern Railwaj^ Station at Gretna?
A. It looks like it.
Q. Isn't that about the location of that station?
A. Yes, sir.
Q. To the east of that station appear three sets of lines,
similar to railroad tracks. Are those supposed to represent
the main Southern lines ?
A. Yes, sir.
Q. Further east of the station there are two more parallel
lines of a similar character.
A. They are the old F. & P. sidings.
Q. At the end of those tracks there appears to be a circle
marked. What does that represent?
A. Slight mounds.
Q. The two tracks furtherest away from the station are ele
vated a little above the railroad station yard, are they not?
A. Slightly.
Q. Are not those two mounds directly in line between
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where you found Vaden's car and the columns of the Chevro
let building, to which that black arrow points?
A. It looks so from his map, but from looking at it on
the ground the higher part of those mounds are slightly south
from where this point is on the ground.
page 19 )• Q. Didn't you locate the car on the map your
self?
A. Yes, sir.
Q. Do you question the accuracy of the locations on tne
map.
A. I know that the highest part of the mounds are slightly
south from this point to here.
Q. As a matter of fact if you are parked there, you could
not have been seen from this point?
A. No, sir.
Q. And further for the purpose of contradicting you, be
fore you testified it could be seen.
A. I told you I thought it could be seen.
Q. But since then you have been back and found it could
not be?
A. You could not have seen the car.
Q. This pathway across here j^ou say is not used by auto-
biles ?
A. Sometimes fellows drive across there, but it is not a
regular driveway.
Q. But it is used?
A. Sometimes.
Q. And can be used?
A. Yes, but it is not supposed to be.
Q. A man can come out of here and soon as he reaches these
mounds can turn up here?
A. Yes, sir.





Q. Mr. Fitzgerald, this map shows it better than your map.
At Rucker's store, this is the porch and also down here in
front of Gretna Hardware Company is marked porch. I
believe you said a partition was supported by columns run
ning along there?
A. In front of Rucker's porch.
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Q. And that would make Eucker's store porch come up to
the sidewalk almost?
A. Yes, sir.
page 20 [- Q. But it leaves, as indicated on this map, an
open space in here?
A. Yes, sir.
Q. And the front of Tompkins Chevrolet place is about
three or four, or four or five feet off the main thoroughfare
or walk?
A. Yes, sir. It is closer down at the lower side than it is
the upper side.
Q. The porch columns which I spoke of in front of Rucker's
store; what is the approximate diameter of the columns?
A. I should say about six by six inches, or a little larger.
Maybe eight.
Q. Do you remember about how many columns there are on
that porch?
A. Seems to me like there are four. I won't be positive.
Q. And about the columns in front of Giles Hardware Com
pany. Approximately how 'jmany columns are there land
what is the diameter of those.
A. My remembrance of that is that they are smaller and
probably four in there. I am not positive.
Q. For a person standing at this column indicated by the
arrow in front of Tompkins Chevrolet Company, these porch
columns would be almost in line of vision from the front of
the post office to that column would it not?
A. Yes, sir.
MR. J. S. ADAMS:
DIRECT EXAMINATION.
Mr. Easley:
Q. Your name is J. S. Adams?
A. Yes, sir.
Q. And your home is in Gretna?
A. Yes, sir.
Q. How long have you lived there?
A. 20 yrs.
Q. I believe you are the Vice-President of the bank there?
A. Cashier.
page 21 Q. Do you know Mr. D. E. Webb?
A. Yes, sir.
Q. How long have you known him?
A. Since he has been—possibly 15 years.
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Q. And you knew Harold Vaden?
A. Yes, sir.
Q. How long had you known him?
A. Since he was there—possibly 20 years. He was a school
boy when I first knew him.
Q. Were you in the town of Gretna on the morning of Feb
ruary 16th?
A. Yes, sir.
Q. Wliere were you at the time of the shooting of Harold
Vaden?
A. I was on Main St. south of Tompkins Chevrolet Co.,
traveling north in a car,
Q,. How far south of that place were you when it first
started?
A. Near where the Crowell Auto place is.
Q. Can you indicate on the map about what point you
were ?
A. (Indicates on the map between Crowell Auto Co. and
the bank.)
Q. You don't know about how far that was, or can vou tell
that?
A. I would say 300 to 350 feet when I first saw them.
Q. Now tell the jury what you saAv.
A. These three men were scuffling, and were all standing.
I could not tell what they were doing, but they attracted my
attention. They scuffled for a half a minute while we were
still traveling on that car. Something like a half a minute
later I saw one man get loose, leaving the other two men
clinched. He stepped back three or four feet from these
men, leaving them clinched, and then shot four times in rapid
succession, and they fell thru the window of the garage and
Webb walked down the street.
Q. During the scuffle were the three men moving?
A. I could not tell whether they were tiying to
page 22 }- get loose or what.
Q. I believe you were traveling in the direction
of the scuffle?
A. Yes, sir.
Q. And you say that after they scuffled for a half a min
ute that Mr. Webb stepped back from the other two?
A. That is right.
Q. How many steps did he take?
A. I suppose six or eight. He just stepped back to release
himself, and left these other two men clinched.
Q. Were those four shots the first shots fired?
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A. The first I saw or heard. I could not hear the shots
very clearly because the windows of my car were closed.
Q. And you said that Vaden & Bamsey fell thru the
window of the garage?
A. Yes, sir, they went through the window together.
Q. Did you go up to the scene?
A. No, sir, after they fell thru the window Mr. Webb came
walking down the street. I kept my eye on him. I waited
for Mr. Motley to come down. After I saw he was close
enough to protect Webb from the public I then went up to
where he was.
Q. Was Harold Vaden dead when you got there?
A. Yes, sir, when I got to the garage. I stopped when I got
to Mr. Webb, possibly one-half a minute.
Q. Was he lying in the garage? (Meaning Vaden.)
A. Yes, sir.
Q. Wliat county was that in?
A. Pittsylvania county.
Q. What seat were you in in the car?
A. The front seat, right hand.
Q. Were you driving yourself?
A. No, sir, Mr. Franklin.
Q. What kind of car was it?
A. A Chevrolet closed.
page 23 [• Q. Were the three men you saw in the scuffle
on the sidewalk or off?
A. The sidewalk is .iust in front of the garage and has
l)een cemented, and they were off the sidewalk when they
were first scuffling. They could not have been on the sid-
walk bcause they would have been too far from the building
to have fallen thru the window.
Q. When Webb stepped out from the other two which way
did he step, down the street, or straight out?
A. He came down the street. He stepped back east, leaving
Ramsey & Vaden between him and the garage. He stepped
back towards the depot. I could not say whether he stepped
backwards. I am satisfied he kept his eye on them as he
went back.




Q. You could not see a pistol in Mr. Vaden's hand from
that distance could you?
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A. I did not see it.
Q. You could not see one in Mr. Webb's hand. The only-
reason you think Webb had a pistol was the fire and smoke?
A. Yes, sir.
Q. You say tlie four shots you saw from Webb's pistol
were the first ones?
A. They were the only ones.
Q. If any were fired before or after you neither saw nor
heard them?
A. No, sir.
Q. Mr. Adams, were you close enough to tell at all how Mr.
Bamsey had hold of Vaden or Vaden had hold of Eamsey.
A. No, sir, I could not tell. The three men were clinched
when I first came in sight and then Mr. Webb released him
self.
Q. But you were unable to tell how Vaden had hold of Eam
sey or Ramsey of Vaden?
A. I could not tell. They possibly had hold of
page 24 [ each other, I could not tell.
Q. But just how they had hold of each other you
don't know?
A, No, sir, I know the two men were clinched together.
Q. You don't mean to convey the impression that they were
around each other this way. Isn't a better word than clinched
that they had hold of each other? Could you tell how they
were clinched?
A. I could not tell how they were holding each other, by
the hand, body or how.
Q, Who had hold of who?
A, I could not tell. I don't think either man was in posi
tion to defend himself from Mr. Webb's attack.
Q. Could you say whether Ramsey had hold of Vaden by
this arm?
A. I could not tell.
Q. Did he have him this way?
A. I could not tell.
Q. This way?
A. I don't know.
Q. How could you tell whether he was helpless? Are you
sure that that is the case?
A. Yes, sir.
Q. Isn't it a matter of fact that you were 300 feet away?
A. Yes, sir.
Q. Did you say in your other testimony that the men were
clinched together?
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A. I don't know. I said the same thing I think at this trial
that I did in the other.
Q. Didn't yon say before that you saw them scuffling?
A. Yes.
Q. Do you mean to say that you said nothing further than
that?
A. I don't know about that. Any statement I made before
and any I now make is the same.
Q. You were asked what you knew?
A. Yes, sir.
page 25 [- Q. And you attempted to tell the whole truth?
A. Yes, sir. I did it and expect to tell it now.
Q. Mr. Franklin was in the same car as you?
A. Yes, sir.
Q. He had just as good chance as you to see the occurrence ?
A. I suppose so. I was not looking at Franklin.
Q. Did you see Mr. Webb's gun?
A. Not until after the shooting. Someone asked Mr. Webb
for his gun and he took it out and gave it to them.
Q. Don't you know that Mr. Webb can't walk without a
cane ?
A. He did walk that morning without a cane. He can get
along better Avith a cane and uses one.
Q. Didn't I ask you that same question before?
A. Yes, sir. If you look at my testimony before you will
see that I told you he walked without a cane that morning.
Q. Didn't you tell Mrs. Webb a day or two after this shoot





Q. Mr. Adams, since something has been asked you about
your former testimony; did the three men stay together. Go
ahead and tell what you saw.
A. I am going to tell what is fair in this case and I don't
want to show any partiality.
Q,. Did you make the following answer at the previous trial
of this case to the following question: "Did the three men
stay together. Go ahead and tell what you saw?" A._ The
three men were scuffling and after about a half a minute
Webb got away leaving them clinched. I thought he killed
both men; they fell thru the glass window."
A. Yes, sir.
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Q. Mr. Adams, do you recall what kind of day the 16th of
February was?
A. Cool and cloudy,




Q. Is your full name Percy Murphy?
A. Yes, sir.
Q. Do you hold any official position in the County of Pittsyl-
vania ?
A. Deputy Sheriff.
Q. Do you know what weapon, if any, Mr. Webb had on
the 16th day of February, this year.
A. Yes, sir, he had a .38 Smith & Wesson.
Q. Do you know where that pistol is now?
A. Yes, sir.
Q. If you can produce it, will you produce it before the
court and jury?
A. (Here takes pistol from table in court room.)
Q. Will you describe "that pistol for the record as well as
you can?
A. It is a .38 Smith & Wesson. •
Q. Did you take that pistol from Mr. Webb?
A. Yes, sir.
Q. How soon was that after the shooting?
A. About a minute and a half or two minutes.
Q. "V\Tiat kind of a day was it. Was it a bright sunshiny
one or close cloudy day?
A. The best I can remember it was partly cloudy.
Q. You did not see the shooting did you?
A. No, sir.
Q. Will you describe how it was unloaded or loaded, or in
what condition it was in?
A. It had one loaded cartridge in it.
Q. How many bullets can there be in the chamber if fully
loaded ?
A. Five.
Q. Was there anything else in any of the other
page 27 }• barrels?
A. Four empties.
Q. I believe you say you saw nothing of the shooting?
A. No, sir.
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Q. How long did you say it was after the shooting that yon
took the pistol?
A. About a minute and a half or two minutes. I was turn
ing the corner. I had driven about fifty yards and stopped
the car as soon as I could, and saw Webb coming down the
street with a gun.
Q. Tell the court and jury where you were when you first
heard it?
A. The car was parked here on this Alley street. It was
headed toward Main Street,
Q. You were driving along a regular course of travel until
the first pistol explosion?
A. I was at the rear end of the Gretna Drug Co. where my
car was parked. I got on the car and just before I entered
Main Street I heard the first report. I turned and stopped
almost in front of the drug store and then saw Webb coming
down the street.
Q. Did you know that the first report you heard was the
explosion of a pistol or some weapon?
A. The first explosion I heard I thought the chains were
hitting my fender. "Wlien I got nearer I knew it was the re
port of a revolver.
Q. Where was Mr. Webb's revolver when you first saw him?
A. In his right hand.
Q. Was he walldng with the aid of anything, or without
his cane?
A. Without his cane.
Q. Who were the first men who got to him?
A. I think perhaps Mr. Adams and Mr. Motley had passed
him. I was the first man that went up to him
page 28 |- close.
CEOSS EXAMINATION.
Mr. Vansant:
Q. How many shots did you hear fired?
A. I could not say.
Q. Do you remember anything about the sequence of those
shots ?
A. I heard one report that I knew was a revolver. I only
heard the one I thought was the chains at first, and then one
later.
Q. You say you came on out and got in your car and Webb
came down the street and gave you his revolver?
A. Yes, sir.
Q. Did he show you his hand?
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A. Yes, sir. r
Q. Did you look in his hand?
A. Yes, sir.
Q. What did he say about itf j
A. He said he had been shot,
Q. What did you see there?
A. Some powder burns.
Q, Did you see a redness in his handf
A. Yes, sir.
Q. Could you tell how that redness came about?
A. It looked like something had been printed in his hand.
Q. Which hand was that?
A. The left hand.
Q. Are you sure that it was his left hand?
A. Yes, sir.
Q. What was Mr. Webb's condition when he first came up,
jiervous or what?
A. Yes, he seemed right much nervous.
Q. How did he indicate that condition?
A. Well, I think he said he thought he was shot in his
hand. He was slinging it like this.
page 29 [ RE-DIRECT EXAMINATION.
Mt. Dovell:
Q. You did not get this other revolver?
A. No, sir.
Q. Were any other officers of this county with you?
A. At that time the police of Gretna, on Saturday and Sun
day, happened to be nearby and came with me over here to
bring Mr. Webb.
Qi. What was his name?
.A L. C. Dallis.
Q. Was he with you before or after?




Q. Your name is Percy Dalton?
A. Yes, sir.
Q. And you were in Gretna on the morning of the shoot
ing?
A. Yes, sir.
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Q. Did you know Mr. Webb?
A. Yes, sir.
Q. How long had you known him?
A. I could not tell you how long.
Q. More than a year?
A. Yes, sir.
Q. Know Harold Vaden?
A. Yes, sir.
Q. Where were you on the day of the shooting?
A. PickeraPs Filling Station.
Q. Where is Pickeral's Pilling Station?
A. East from the Chevrolet place, 85 steps from
page 30 [• the Chevrolet place.
Q. Did you see Webb that morning before the
shooting?
A. No, sir.
Q. Where was he the first time you saw him?
A. Standing where he was in front of the Chev. place.
Q. Did you see Mr. Vaden that morning?
A. Yes, soon that morning.
Q. Where was he?
A. He pulled out from the bank.
Q. Where did he go?
A. I don't know, sir.
Q. Was he on the car the first time you saw him?
A. Yes, sir.
Q, Where was he the next time?
A. Coming from the Post Office.
Q. In the direction of Webb?
A. Yes, sir.
Q. How was he walldng, which way were his hands?
A. He had both of his hands in his pockets.
Q. Were you in tlie filling station?
A. Yes, sir. Inside.
Q. Did you see them thru a door or window?
A. Window.
Q. And you had a plain view of Webb and Vaden?
A. Yes, sir.
Q, How far was Vaden from Webb when you saw him com
ing down the street?
A. I would not know how far to tell you. Vaden was up
next to the Post office.
Q. And Webb was in front of the Chevrolet place?
A. Yes, sir.
Q. Was anybody with Vaden?
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A. No.
page 31 Q. G-o ahead and tell what you saw.
A. I was in Mr. Pickerl's Filling Station that
morning and he called my attention to watch and I got over
to the window looking, and a man came down the street, and
Webb and Ramsey were standing l)eside the door, of the
Chevrolet place. Just as they got-close together, as Mr.
Webb was standing there with his hand in his overcoat podket
and one hand on his cane, Mr. Vaden done his finger like this
toward Webb. Mr. Ramsey caught hold of Vaden a;nd Mr.
Webb caught hold with his hand and out of his overcoat pocket
came his gun, and he shoved him back some. Mr. Webb made
one shot towards him and it did not hit him. It busted the
glass. Ollie Ramsey had liim going up the hill and Mr. Webb
stepped out on the sidewalk and started coming up the side
walk on the opposite side shooting. I could not tell how many
shots there Avere from the first to the last, but there were
three or four that went pretty fast. Mr. Webb made one shot
after they fell thru. Then he;went down the street, and" an
other shot went off. " / '
Q. That was after Vaden fell thru or before? . -
A. After he fell through, and- Webb turnejd down the
street. ' . ... - .
Q. You say Ramsey had hold of Vaden! . • r ,
A. Yes, $ir.' . • • , , - -
Q. How far did he shove him up the street ?
A. Probably five or six feet. .1 don't know. r
Q. Describe to the jury whether Ramsey was shoying' or
how? • r, •••.
A. He had him clinched.
Q. Show just how Ramsey had hold of him.
A. He had him something like this and shoving him back
wards.
Q. Who was in the garage with you?
A. Mr. Pickeral and Mr. Mayhew.
.Judge:
Q. How far is that garage from the place where th^ .shoot
ing took pl^ce? . ,
page 32 j- A. I suppose 85 feet. • ,
Q. You say Webb stepped out? . , .
A. Yes, sir.
Q. Did you say how many steps?
A. No, sir. I could not say how many steps.
Q. Suppose Webb had stood still, was anything between
him and Vaden?
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A. Mr. Ramsey.
Q. If he had stood still and shot, Ramsey was between
them?
A. Yes, sir. •
Q. Show on tins map where the filling station is.
A. (Pointing.) It is directly across the street southeast
from the Tompkins Garage.
CROSS EXAMINATION.
Mr. Carter:
Q, You are certain Mr. Vaden had his hands in his pants
pockets when he came down the street?
A. Yes, sir. ' . > • - -
Q, When he got to where Webb was,Jie stopped?
A. Yes, siri •
' Q,. Did you.spe Webb or Ramsey say anything?
A. No, sir. - - .
Q. And you saw him do something with his left finger?
A. Yes, sir.
Q. You could not see his right hand?
A. No, sir, I could not tell whether it was ©ut of his pocket.
Q. How many sliots did you say you heard /
A. I said the first one and then others. I could not count
them except the first one and the two last ones.
Q. Did you see Vaden shoot at aU?
A. No, sir.
Ql So far as you know he did not shoot!
page 33 ]• A. No, sir. I did not see any gun.Q. You never did see Vaden's pistol at all?
A. No, sir.
Q. Didn't you tell it to Mr. R. J. Shelton and Mr. Sam
Owens in front of Pickeral's Filling Station that you did not
know who shot first, but that Vaden drew Ws piatol,first?
A. No, sir. - r • -Q. You did not have-any conversation with them at all?
A. Mr. Shelton I did, but Mr. Owens I did not.
,..Q. You did not tell tJiem that, either one of them?
A. No, sir. .Q. And the first shot that was fired, Ramsey had-him just
like you illustratedwdth Mr. Hundley. How clid he have him
when the others were fired?
A. Still held him.
Q. And shooting him from the side?
A. Yes, sir. After the first shot he come up on the street
and was shooting straight.
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Q. But he could not get a straight shot at Vaden that way?
A. I could not tell. They were in a scuffle. I could not see
that Ramsey held him in line all of the time.
Q. Which way was Vaden?
A. This way part of the time, and this way part of the
time, and this way part of the time (illustrating).
RE-DIRECT EXAMINATION.
Mr. Hundley:
Q. Did you ever see Vaden's hands loose at any time after
Ramsey grabbed hold of them?
A. No, sir.
Q. Did you see Webb's pistol?
A. Yes, sir.
pag 34 [ Q. Was his black steel or nickle plate?
A. It was kind of black steel. I could not tell




Q. Where do you livef
A. Gretna.
Q. Do you know Mr. Webbf
A. Yes, sir.
Q. How long have you known him?
A. Several years.
Q. Did you know Mr. Harold Vaden?
A. Yes, sir.
Q. How long?
A. I don't Imow exactly.
Q. Where were you on Feb. 16th?
A. I was in Pickeral's Filling Station.
Q. Did you see Mr. Webb that morning?
A. Not until after Mr. Pickeral called my attention to him
out on the street.
Q. And then did you look?
A. Yes, sir.
Q. Where did you see him?
A. It looked like he was leaning against the garage.
Q. What part of the garage?
A. Close to the entrance.
Q. On which side? "
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A. On the upper side.
Q. Is that entrance where you go thru to the of-
page 35 }• fice, or where you drive cars thru?
Q. Where you drive cars thru.
Q. Are there any brick columns there?
A. Yes, sir, right at the door. 1
Ql How far was he from the brick columns?
A. Right on the side of it. !
Q. Inside or outside of the driveway?
A. Outside. ' -
Q. Who was with him?
A. Mr. Ramsey. i
Q. Anybody else?
A. I did not see anyone.
Q. Who was with you in the filling station?
A. Mr. Pickeral and Mr. Dalton.
Q. Who first called your attention to Webb standing there?
A. Mr. Pickeral called my attention to it. He says '' There
comes Vaden dowm the street and Webb standing there. Let's
see if they speak."
Q. Where were you looking from?
A. The window.
Q. Remember whether the window was open or closed?
A. It was shut down.
Q. And you looked thru the glass?
A. Yes, sir.
Ql How far was Harold Vaden at the time you saw him?
A. As soon as I looked up he was as far as from here to
the door.
Q. Do you know whether he had on his overcoat or not?
A. No, I don't know.
Q. Did you see where his hands were?
A. I don't recollect.
Q. Tell what you saw.
A. "When I looked out, I saw Webb standing
page 36 [• there and Vaden coming down, also Ramsey stand
ing there. About the time Vaden got close to them
Ramsey and Webb both grabbed him, and shoved him up the
street.
Q. How far did they shove him up the street?
A. Several feet.
Q. Did you see any guns?
A. Mr. Webb had a gun in his hand as he grabbed at him.
Q. Could you tell which one shot?
A. No, sir.
Q. Could you tell whether there was one shot or more?
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A. I could not say.
Q. How did you hear the reports?
A. Just as fast as they could shoot.
Q. Tell how many times.
A. I could not tell you.
Q,. Where was Webb standing at the time you heard these
reports?
A. On the street, with his back toward me.
Q. How far was that from the place where you saw him
first?
A. I guess as far as from here to you.
Q. In the direction of you?
A. No, sir, up this way, not towards me.
Q. You were to PickeraPs Filling Station. Tell the jury
where that is?
A. It is bias across the street.
Q. Which way was Webb facing when Vaden got back?
A. Towards Vaden.
Q. Which way was Ramsey facing?
A. I really don't know.
Q. And you saw the gun in Webb's hand?
A. Yes, sir.
Q. Ever see the gun in Vaden's hand?
A. No, sir.
Q. Did Vaden ever get loose from Ramsey?
A. No, sir.
page 37 CROSS EXAMINATION.
Mr. Carter:
Q. Mr. Mayhew, Mr. Vaden was coming down the street,
and you say you don't remember about his overcoat?
A. No, sir. ^
Q. Do you remember about his hands?
A. No, sir.
Q. Which mndow of the service station were you looldng
from?
A. The right hand window.
Q. You were looking out of that window?
A. Yes, sir, me and Mr. Pickeral.
Q. Where was Mr. Dalton?
A. I could not tell you.
Ql. He was there too, was he not?
A. I could not tell you.
Q. There was a car parked in front of the Chevrolet place
wasn't there?
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A. Yes, sir.
Q. Before Vaden got to where Webb was standing he went
behind that car, did he not? He went out of your sight behind
that car?
A. No, sir. He passed the car and got to Webb this way.
Q. Just as he stepped from behind the car was when they
grabbed him?
A. Yes, sir.
Q. In other words, you are across there at the filling sta
tion. The car is here, and just as he stepped out from be
hind this car Ramsey & Vaden gTabbed him. You don't know
where Vaden's hands were?
A. No, sir.
Q. You could not tell what it was that made them grab
him?
A. No, sir.
Q. And immediately after grabbing him, they went behind
the car?
A. Yes, sir.
Q. And you never saw a single shot?
A. No, sir, but I heard it.
page 38 }- Q. Mr. Mayhew, as a matter of fact you were
summoned to the preliminary hearing?
A. Yes, sir.
Q. And to the last trial?
A. No, sir.
Q. Mr. Hundley and Mr. Jones talked to you?
A. No, sir.
Q. Never did talk to you?
A. No, sir.




Q. Percy Dalton who was standing there with you is a
young man?
A. Yes, sir.
Q. How old are you?
A. 52.
Q. Was it cloudy or clear that morning?
A. I don't remember.
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J. D. PICKERAL: :
DIRECT EXAMINATION. ' {
Mr. Hundley: j
Q. Your name is J. D. Pickeral? •
A. Yes, sir. j
Q. And you live north of Chatham?
A. Yes, sir, four miles north of Gretna. i
Q. And I believe you are a special officer?
A. Yes, sir. i
Q. Were you in Gretna on the 16th day of February?
A. Yes, sir.
page 39 [- Q, Where were you at the time of the shoot
ing?
A. At the hardware store just below the garage.
Q. Did you hear the shots'?
A. Yes, sir.
Q. Just describe what you heard?
A. I did not count all of them. There was one, and in a
second then three or four, and then a little pause between
the next two. There were five or six shots done in five sec
onds.
Q. You say there was one shot, then a pause and several
shots in rapid succession and then three or four shots, and
then a pause and two more. Was there any difference in the
report from any of them?
A. The first did not sound so loud, but the others did not
have any distinction.
Q. Did you go out to the scene?
A. I went at once.
Q. What did you find?
A. I started to the door and saw .Webb coming down the
street with a gun in his hand. Before he got there, I saw
somebody's feet han<^ing out of the mndow. They said "Why,
somebody got shot" and I kept going. When I stepped in
there they was pulling Mr. Vaden's head up. I saw he was
dead or dying. I stayed on there until he did die.
Q. What kind of window was it that he fell thru?
A. A large glass window.
Q. Did you examine the other window?
A. Yes, I went over it.
Q. Did you see any evidences of bullet holes or anything in
the garage?
A. I saw one mark on the floor and one in the ceiling over
him.
Q. How about the glass in the window?
A. There was part of the window that was left . there.
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There was one bullet hole in the top. We thought it went
in from the inside.
Q. Can you tell from the break of the glass whether it
went from the inside of not.
page 40 [ A. Yes, sir, inside.
Q. Was it high up or how?
A. Low down. Another went from the outside that was
up at the top of the window.
Q. Where was Vaden laying?
A. In front of the window.
Q. Where with reference to this hole?
A. The hole was more against his body. He come back kind
of south. That was right against his shoulders.
Q. Do you know this guri here?
A. Yes, sir.
Q. '^rhere did you get that?
A. It was laying on the floor in the garage. I asked Mr.
Ferguson did he have a gun and he said it was laying on the
floor.
Q. Did you turn it in?
A. I told Mi*. Ferguson to lock it in the safe. He broke it
and examined it and there were two empty cartridges in that
gun. There were three loaded. I told Mr. Ferguson not to
let anybody get hold of it.
CROSS EXAMINATION.
Mr. Vansant:
Q. I believe you said heretofore that you noticed a holster
on Vaden?
A. Yes, sir.
Q. On what side?
A. On his right side.
Q. How was that holster fastened?
A. As best I remember it was fastened by a belt.
Q. Mr. Pickeral where were you when you first heard those
shots ?
A. In the Gretna Hardware Company, and in five seconds
it was all over, the best I could get at it, the first shot did
not sound as loud as the last one.
Q. Did you notice any difference in the sound of the rest
of them?
A. No, sir, I could not say there was any difference in the
sounds.
Q. How many different marks did you see
page 41 [- around the room when you were examining it foi
bullet marks ?
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A. Two went through the window. One might have been
the one that struck the ceiling. I saw four signs. One on the
floor, one on the ceiling and two holes in the window.
Q. The holes through the window, one came from one way
and one the other, you think!
A. Yes, sir.
Q. Did they seem to be the one that went thru the ceil
ing?
A. could not say.
A. The one in the ceiling seemed to come from the outside.
But it would be an impossibility to say. It was in line from
from the window at the top.
Q. There was nothing in the bullet in the ceiling to indicate
it had come from the inside?
A. You could not tell whether it had been fired from the
inside or where.
Q. The course was away from the sidewalk?
A. Yes, certainly.
page 42 j- BILL BERNARD:
DIRECT EXAMINATION.
Mr. Hundley:
Q. Your name is Bill Bernard?
A. Yes, sir.
Q. You live in Gretna? :
A. Yes, sir.
Q. You work in the Post Office?
A. Yes, sir.
Q. Did you know Harold Vaden?
A. Yes, sir.
Q. And do you know Webb?
A. Yes, sir.
Q. How long have you known Mr. Webb?
A. I would say all of my life.
Q. And you were in Gretna on February IGth?
A. Yes, sir.
Q. Where were j'^ ou that morning? ' '
A. I was in the Post Office. '
Q. What time were you in the post office!
A. Between nine and ten-thirty.
Q. Did you see Mr. Webb that morning?
A. Yes, s,ir.
Q. Where did you see him?
A. Goin^ down the street from the Post Office,
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Q. "Vynien you say down the street is that north
page 43 \ or south?
A. It is toward the bank.
Q. How was he dressed—^liave on overcoat or not?
A. He had on his overcoat.
Q. Do you remember where his hands were?
A. He had his cane in one hand.
Q. Where was the other hand?
A. I don't know.
Q. 3>id you see Vaden that morning?
A. Yes, sir.
Q. Did you see him before or after you saw Webb?
A. About the same time.
Q. Where was Vaden?
A. Going down the street.
Q. Which direction 2 ! '
A. South.
Q. How far apart were the two men then?
A. Vaden was in his car riding, and Webb was walking,
Q. Do you remember how long that was before the shoot
ing?
A. Not over 20 minutes.
Q. When was the next time you saw Vaden?
A. Between the Post Office and the Station.
Q. Did you see his car at the station?
A. Yes, sir.
Q. And where did you see him?
A. He was between the Post Office and the station.
Q. In which direction was he going?
A. Toward the station.
Q. When was the next time you saw him?
A. Between the Post Office and Station.
Q. Did you see him at the Post Office that morning?
A. No, sir.
page 44 [ Q. Did you see him before he came in the Post
Office or after he went out ?
A. After he went out.
Q. Do you know when he was in there?
A. I heard him speak to Dr. Bennett.
Q. Where did you next see Harold Vaden?
A. Going towards the car from the Post Officer
Q. Where was Webb at that time?
A. I don't know, sir.
Q. Did you see the shooting?
A. Yes, sir.
Q. Hear it?
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A. Yes, sir.
Q. Tell how you saw it.
A. I was looking out the side window in the direction of
the bank and Mr. Vaden stopped between the hardware and
Bucker's store.
Q. What did you see then?
A. He stopped and I saw two men rush out, and it looked
like they got in a whirl and it seemed "Webb cleared himself
and got out and other two men vanished. He shot two times
horizontal and then aimed at a 45° angle down, and then
went down the street.
Q. You saw Vaden stop?
A. Yes, sir.
Q. Then you saw two men step out?
A. Yes, sir.
Q. Did you know who they were?
A. I knew Webb.
Q. Then you saw Wd)b clear himself?
A. Yes, sir.
Q. How far did he get from the other two?
A. Possibly not over five or six feet.
Q. Which direction was that from the front door of the
Chevrolet place, near the Post Office or back the
page 45 | other way. When he cleared himself and got some
four or five feet away, in which direction did he
^A. He was east I would call it. They vanished out of my
sight, but I would judge it was that distance.
Q. You were at the Post Office looking out of the side mn-
dow?
A. Yes, sir.
Q. That window is so you can see down the street in front
of the Chevrolet Motor place?
A. Practically.
Q. And these two men vanished and got out of your sight?
A. Yes, sir.
Q. What position were they in just before they vanished ?
A. They were standing up.
Q. Were they together or how?
A. I could not tell.
Q. Could'you tell how far apart they were?
A. No, sir.
Q. Did you see Harold Vaden before he stopped there?
A. Yes, sir.
Q. How was he dressed—did he have on an overcoat?
A. Yes, sir.
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Q. Did you see his hands'?
A. No, sir. His hands were in his overcoat pockets when
lie went down the street.
Q. Did you ever see him take his hands out of the overcoat
pockets ?
A. I don't recall it.
Q. Did you see a gun about Harold Vaden?
A. No, sir.
Q. You did not see any gun?
A. No, sir.
Q. Did you see Vaden shoot ?
A. No, sir.
Q. Can you tell how many shots you heard?
page 46 \ A. No, sir.
Q. You can't tell how many you heard?
A. No, sir.
Q. Did you see the first shot that "Webb fired?
A. I don't know, sir.
Q. Do you remember whether 3^ou saw or heard the first
shot?
A. I remember the first one I saw.
Q. Did you hear a gun shoot before the one you saw?
A. I don't know, sir.
Q. Had Vaden ever got out of your sight before the two
men rushed out and got into a scuffle?
A. No, sir.
Q. You were not close enough to hear what they said?
A. No, sir.
Q. Up until the time you saw two men rush out and grab
hold of Vaden, had Vaden drawn a gun?
Q. No, sir. I never did see Vaden's gun.
CROSS EXAMINATION.
Mr. Carter:
Q. Mr. Bernard, I take it of course that you are entirely
disinterested about this thing and have no feeling or preju
dice w;ither way?
A. No, sir.
Q. Are you quite certain that Vaden had both of his hands
in his overcoat pocket?
A. Yes, sir.
Q. And you were watching him?
A. Yes, sir.
Q. You had seen Webb going down the street and when
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you saw Vaden going down you watched them from the
window?
A. Yes, sir.
Q. And as I say, you are quite certain he had
page 47 [ both hands in his overcoat pockets?
A. Yes, sir.
Q. I want to go over with you, if I may, something about
Vaden's movements prior to that time. You saw Webb
going down the street first. He was the first one of the two
you saw. Was he by himself?
A. Yes, sir.
Q. Walking with his cane ?
A. Yes, sir.
Q. Do you remember what hand he had his cane in ?
A. No, sir, I do not.
Q. Did you see him stop in front of the Chevrolet place?
A. No, sir, he had not got down that far before I lost,
sight of him.
Q. As a matter of fact the street curves so that your view
is cut off from that -window of the Chevrolet place.
A. I cannot see the Chevrolet place, from that window,
but I can see all of the way domi the street to the corner.
Q. I hand you this picture here, which seems to have
been talpn in front of the Chevrolet place. That window
is the window from which you were looking? .
A. Yes, sir.
Q. That picture just taken in the window of the Post Office?
A. Yes, sir.
Q. You could not see back against the Chevrolet wall at
all?
A. No, sir.
Q. You don't knowhow many feet j'ou have to get out from
the building to see that window, do you. You have not tried
it, have you?
A. No, sir.
Q. Here is another picture which seems to have been taken
directly from that window, right down Main Street?
A. Yes, sir.
Q. From this picture it is impossible for you to see the
front of the Chevrolet building,
A. I can see to the corner, from that window,
page 48 }• Q. As a matter of fact you could not see all of
the altercation that occurred?
A. No, sir, they never did come back after they went out
of my sight.
D, E. Webb v. Commonwealtli. . 61
Q. When you first saw Vaden stop, you could not see
Ramsey and Webb at all?
A. No, sir.
Q. And Webb stayed in your sight and Ramsey and Vaden
out of your sight?
A. Yes, sir.
Q. You first saw Webb walk down the street that mora-
ing, and the first you saw of Vaden he was driving in his
car south, toward the bank?
A. Yes, sir.
Q. He passed Webb?
A. Yes, sir,
Q. Did you notice whether he looked at Webb or not?
A. No, sir.
Q. You could not tell?
A. No, sir.
Q. After he passed Webb, did Webb stop?
A. I don't know, sir.
Q. Where was Webb when Vaden passed him going south?
A. Between Rucker's store and the Post Office.
Q. And Rucker's store is tlie first store south of the Post
Office?
A. Yes, sir.
Q. There is a vacant lot that shows in this picture. The
Post Office is.to the North and Rucker's store to the south,
and Webb was along in here when Vaden passed him going
south towards the bank?
A. Yes, sir.
Q. You don't know where Webb stopped, do you?
A. No, sir.
• Q. I assume Vaden went out of your sight? Where did
you see him stop his car?
A. I don't know where either one of them went to.
Q. Now, then, Mr. Bernard, the next you saw
page 49 \ of Vaden he was out of his car?
A. Yes, sir.
Q. Between the Post Office and the Railroad station?
A. Yes, sir.
Q. You did not see him drive up in his car over there?
A. No, sir.
Q. Could you say where that ear was with reference to
the north end of the railroad station?
A. It was between the station and the water tank.
Q. About how manv feet north of the railroad station was
it?
A. Possibly some 20 feet maybe.
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Q. Here is a picture which shows the water tank and
the track between the post office and the railroad station.
That track comes almost across in front of the post office,
doesn't it?
A. Yes, sir.
Q. And you had a plain view across the pathway and the
crossing to where the car was?
A. Yes, sir.
Q. You did not see him drive up and stop?
A. No, sir.
Q. You saw him out of the car there, between the car and
the railroad station?
A. No, sir, he was going from the Post Office to the rail
road station.
Q. Had you already seen him in the Post Office?
A. No, sir.
Q. But you heard him?
A. Yes, sir.
Q. Before you saw him the second time, you heard him in
the post office speak to Dr. Bennett?
A. Yes, sir.
Q. Then when you saw him he was going straight across
to his automobile?
A. No, I don't think he was on the crossing
page 50 [ yet.
Q. But it was between the post office and the
automobile?
A. Yes, sir.
Q. Did he have on his overcoat?
A. No, sir.
Q. Did he go to his car?
A. Yes, sir. ;
Q. What did he do at his car?
A. Got his overcoat.
Q. Did he get anything else?
A. I don't know, sir.
Q. He came across to the post office, then went back to
the automobile and got his overcoat. What did he do then?
A. Went on down the street.
Q. He came back then to the Post Office, but did not come
in, and went down the street in the direction Webb had gone ^
A. Yes, sir.Q. Then when he got down there somewhere beyond
Rucker's store, I believe you said between Rucker's store
and Giles store, there are two places between there, are there
not?
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A. Three places.
Q. And somewhere between Rucker's store, which is the
first store you get to after leaving the post office, and Giles
Store, which is the store next to the corner, he stopped?
A. Yes, sir.
Q. Did anybody stop him so far as you could see?
A. I could not see anybody but him.
Q. And immediately after he stopped there was a scuffle?
A. Yes, sir.
Q. There was a scuffle between three men, two of whom
you recognized as Webb and Vaden?
A. Yes, sir.
Q. They scuffled out in front, in your sight,
page 51 [" and two of them went back and then you saw Webb
shooot three times?
A. Yes, sir.
Q. You heard other shots?
A. I think I heard more shots than three.
Q. But whether you heard them before or after those three
you don't know?
A. No, sir, I don't know.
Q. And you don't attempt to say who fired first?
A. No, sir.
Q. The shots you saw—two of them were horizontal and
one at an angle of 45 degrees?
A. Yes, sir.
Q. None of them were up in the air?
A. None that I saw.
Q. Did you see Mr. Webb's cane—^Avhat became of it?
A. No, sir, I did not see it.
Q. The last you saw of the cane was when he was walking




Q. Do you remember whether you heard any shots or not
before you saw Webb and Ramsey?
A. No, sir.
Q. The first ones you saw were shot two horizontal and
one at a 45 degree angle?
A. Yes, sir.
Q. You say you had watched Harold Vaden for some time;
that he went to the post office, went to his car and got his
overcoat- and came down the street and stopped?
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A. Yes, sir.
Q. Did you see him at the time he stopped?
A. Yes, sir.
page 52 }• Q. After he (Vaden) stopped and you saw two
men come out and take hold of him, did they push
him back up the street?
A. I don't know as they caught hold of him. He seemed
to clear himself and was by himself. He was the only man
I could see.
Q. How long after Vaden stopped there was it before
you saw the two men step up?
A. It was not a minute.
Q. If Vaden had had a gun in either his hip pocket or his
overcoat pocket, you could have seen it from where you were
standing ?
A. Possibly I could.





Q. Your name is 0. S. Hatchett?
A. Yes, sir.
Q. Where do you live?
A. Level Run.*
Q. In this county?
A. Yes, sir.
Q. Mr. Hatchett, what is your occupation?
A. Hauling.
Q. Where were you on the 16th day of Feb.?
A. Gretna.
Q. Do you haul for the state highway dept.?
A. Yes, sir.
Q. Did you know Mr. Vaden?
A. Yes, sir.
Q. Did you know Mr. Webb?
A. I have seen him.
page 53 [• Q. Now, Mr. Hatchett, explain to the jury where
you were when this shooting took place?
A. I had drove up and got out of mv truck and was stand
ing in front of it. I heard a gun go off and I saw Mr. Webb
shooting Vaden.
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Q. You were standing there in front of your truck at the
driveway into the station?
A. Up above the driveway about ten feet.
Q. How far were you from the point of the shooting at
that time?
A. I could not tell you. I guess close to 40 feet.
Q. Was there anything between you and these men engaged
in that shooting?
A. No, sir.
Q. And you first heard a shot?
A. Yes, sir.
Q. And you looked up immediately?
A. Yes, sir.
Q. Wlien you first looked up Mr. Platchett what was the
first thing you saw?
A. I saw smoke come out of Webb's gun.
Q. And that was the first shot fired?
A. The first one I heard.
Q. The first shot fired directed your attention, and you
immediately looked up and saw the smoke coming from
Webb's gun?
A. Sure.
Q. Did you note Vaden's position?
A. Facing Webb.
Q. Where was Ramsey?
A. Between them.
Q. Did he have hold of Vaden?
A. He had him by his hands.
Q. Were Vaden's hands down?
A. Yes, sir.
Q. And held by Eamsey?
A. Yes, sir.
Q. And that was the position he was in when you
page 54 }• looked up and saw them?
A. Yes, sir.
Q. Mr. Hatchett, picking up from the point where you
had your attention drawn, you looked up and saw smoke
from Webb's gun and Vaden in the position you have ex
plained. Wliat happened next?
A. I saw him shoot three more times and Vaden and Ram
sey fell through the window.
Q. In what direction did he shoot?
A. Toward Vaden.
Q. What position was Vaden in during the shots?
A. Facing Webb.
Q. In what position was Ramsey?
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A. He was standing to the side, and when Vaden fell thru
the window Ramsey went w^th him.
Q. Did Ramsey ever turn Vaden loose?
A. Not until after he fell thru the window.
Q. Did Vaden ever get his hands up from the position Ram
sey had him in ?
A. I did not see him if he did.
Q. Did you see Mr. Vaden fire at all?
A. I never did see Mr. Vaden's gun at all.
Q. Up until the time Vaden and Ramsey went thru that
plate glass window, had Vaden ever fired a gun?
A. I had not heard it if he did.
Q. You say you did not see his gun if he had one?
A. Yes, sir.
Q. And you were looking at him?
A. Yes, sir.
Q. If Vaden's gun had fired would you have seen it?
A. Sure.
Q. After Vaden and Ramsey fell thru into the garage did
you hear any more shots?
A. No, sir, I did not.
page 55 }- Q. What did you do?
A. Webb walked on down the street, and T went
over where Vaden was.
Q. Was Vaden alive after you got there?
A. He was just breathing.
Q. Did he die while you were there?
A. Yes, sir.
Q. Where was he when he actually died ?
A. Lying in the Chevrolet place on the floor on an auto
mobile cushion.
Q. You were not present when Ramsey turned Iiim loose?
A. No, sir.
Q. Where was Ramsey when you got there?
A. Ramsey was standing there wiping the blood off of
his face when I got there.
CROSS EXAMINATION.
Mr. Carter:
Q. The first shot you did not see?
A. No, sir.
Q. You did see three shots?
A. Yes, sir.
Q. You heard four shots in all?
A. Yes, sir.
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Q. You did not hear more than four?
A. No, sir, I know I did not.
Q. And you were within 50 or 60 feet?
A. Yes, sir.
Q. If there had been more than four, you would have heard
them?
A. There might have been two in rapid succession. I
could have mistaken them.
Q. You did not hear any after they fell thru the mndow?
A. No, sir.
Q. The shots you heard, there was one, and then a pause
and then three real rapid and no more. Is that right?
A. That is all that I heard.
page 56 [ Q. So if Vaden ever fired at all you did not see
or hear it?
A. No, sir, I did not.
Q. So everything you saw was four shots from Webb and
none from Vaden?
A. Yes.




Q. I understand there were three shots which came after




Q. Where were you?
A. I was standing about 10 feet above the corner where
you go to the depot.
R. G. MEADOWS.
DIRECT EXAMINATION.
By Mr. Easley: • i
Q. Your name is R. G. Meadows?
A. Yes.
Q. Where do you live? \
A. Dry Fork. , J
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Q. Were you in Gretna on the 16th day of February, the
day Harold Vaden was killed?
A. Yes.
Q. Where were you at that time?




Q. Were you talking with anyone?
A. Yes, with Mr. Green. We were looldng at a car.
Q. Were you in there when this difficulty started?
A. Yes.
Q. What was the first thing that attracted your attention?
A. Three or four rapid shots and I run and looked ihxy the
window and saw three men struggling, and I jumped behind
the door just as two other shots were fired and I saw smoke
coming out from under the car.
Q. I understand that you did not see any of
page 57 ]• the first four shots?
A. Yes.
Q. You heard them from behind door somewhere?
A. Yes.
Q. You saw this man fall thru the glass?
Mr. Carter: We object to leading questions.
Judge: Objection sustained.
Q. Where were you?
A. I stepped out from behind the car and saw two men
falling backwards thru thewindow. One had the other by the
wrist pointing up and the gun fired just as thev went through
the window. One shot fired after he fell through the window.
I did not see the shot fired, but the smoke came from under
the car.
Q. After this man fell, did you hear any other shots?
A. The last shots went off just about the time I jumped
behind the door.
Q. The last shots ?
A. Yes.
Q. I understand that you did not see any of them?
A. No.Q. What car did you see smoke coming from?
A. A coupe setting before the window.
Q. Smoke was coming from under this car?
A. Yes.
Q. Did you go to Harold Vaden?
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A. Yes, I was one of the first people there. I started
up to the door and met Mr. Shelton about that time and
he said, "Don't everybody go off and leave. Help put some
thing under his head".
Q. Did you see the position he was in?
A. Yes.
Q. Did anybody fall thru the glass with him?
A. Mr. Ramsey.
Q. Where was Mr. Ramsey when you got to Harold Vaden?
A. He jumped up off him and went up the street and in
just a few minutes come back with the doctor.
Q. You said tliat Mr. Ramsey jumped up off him?
A. Yes.
Q. Do you know whether he had hold of him?
A. Yes, he had hold of him. When they fell
page 58 \ thru the window he had his hand on his wist
GROSS EXAMINATION.
By Mr. Carter:
You saw Mr. Vaden come thru the glass?
A. Yes.
Q. Was one or both of his arms up?
A. Both of them.
Q. Ramsey did not have his hands do'vm going thru the
window?
A. No.




Q. Had you seen Mr. Vaden before he struck the glass?
A. No.
Q. Had the glass broken at the time you saw him?
A. The glass was falling when I first saw them.





Q. Your name is J. M. Davis?
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A. Yes.
Q. You are a member of Tompkins Chevrolet place of
Gretna ?
A. Yes.
Q. "Were you trere on Fefbruary 16th?
A. Yes.
Q. Do you know Mr. Webb?
A. Yes.
Q. Do you Imow Mr. Vaden?
A. Yes.
Q. Did you see them that morning before the shooting,
either or Wh?
A. I saw Mr. Webb.
Q. Where did you see Mr. Webb?
A. I was talking to him in front of our place.
Q. Mr. Davis, just explain about the front,
page 59 [ Where is the drive-way?
A. The drive way is right against the wall.'
Q. Lower or upper wall?
A. I guess you would call it the lower wall.
Q. Going in the direction of Chatham ?
A. Yes.
Q. How many large plate glass windows are there?
A. Two.
Q. With reference to this drive way, where did you see
Webb first?
A. He was standing just before it.
Q. Lower end of the drive way or upper?
A. Lower. The upper is the rear end of the plant.
Q. Does that drive way stay open all the time?
A. Not all the time. 7
Q. Was it open that day?
A. I don't remember whether it was or not.
Q. What size are the plate glasses? ^
A. I think they are 10x16.
Q. They are great big plate glasses?
A. Yes.
Q. How about the floor of the garage with reference to
the sidewalk, is it higher or lower ?
A. Lower.
Q. Falling thru the plate glass, the sidewalk would be
higher or lower?
A. Higher.Q. How long was it after you saw Webb that the shooting
began ? ^
A. I got in my car and drove it around and left it and told
T). E. Webb v. Commonwealth. 77
them to grease it and walked on and in a few minutes I heard
shots and turned and saw them skirmishing.
Q. Who did you see?
A. Mr. Vaden.
Q. Vaden and who else?
A. Mr. Webb and Mr. Ramsey.
Q. Where did you see them?
page 60 [• - A. About middle way of the plate glass. (
Q. The first plate glass?
A. Just about between the two.
Q. Go ahead in your own words.
A. When they started shooting I got behind a car until
the shooting was over and I saw Mr. Webb going down the
street. Mr. Ferguson and I went on down where Vaden w^as
and we had to pull Ramsey loose. He was do\vn on him.
I thought they were both shot.
Q. Where did Ramsey have Vaden?
A. I don't remember. They had fallen thru the glass
when Mr. Ferguson and I got there.
Q. That plate glass you saw them before, is that the plate
glass they fell thru?
A. Yes.
Q. Did they break both plate glasses?
A. One.
Q. The plate glass that was broken, was it the upper or
lower?
A. Upper, nearest to the post office.
Q. How many shots did you hear?
A. I don't Imow. Three or four in succession, then a
hesitation and two more.
Q. Was there any difference in the sound of them?
A. I can't say whether there was or not.
Q. Did you see the smoke from either one?
A. I saw smoke come from under the car.
Q. Can you tell which shot caused that?
A. I saw smoke come out under the car but don't know
how the shot was fired.
Q. Was there anybody behind there except Ramsey and
Vaden?
A. Not when we got there.
Q. Have you examined the garage and can you tell how
many bullet holes or marks are in it?
A. One in the ceiling and two in the glass, one in the lowei
plate glass, the one they did not knock out.
Q. Two holes in the glass and one in the ceiling?
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A. Yes. The hole in the upper part of the glass
page 61 j- seemed to be made by the same bullet that went
into the ceiling from the direction.
Q. Did you have any car's in there?
A. Yes, they fell under a car.
Q. Did you examine the cars or the floor?
A. It looked like a bullet hit the concrete floor, but nothing
hit the car.
Q. How far was that bullet mark in the concrete from where
Vaden as lying?
A. Right close to him.
CROSS EXAMINATION.
By Mr. Vansant:
Q. Both bullet marks were in the lower plate glass, the
one in the direction of Chatham?
A. Yes.
Q. And the bullet marks were in what part of the glass,
the upper part?
A. And another in the lower part.
Q. Can you tell from those marks what direction the bul
let was going?
A.^ It looked as the one in the upper glass come from the
outside, and the one in the lower part from the inside.
Q. The lower glass is the south glass?
A. Yes.
Q. Now the bullet went thru that glass in what direction?
A. From the inside out.
Q. And the bullet in the north glass went from the out
side in?
A. Yes.Q. Mr. Davis, did you notice the direction or way the
bullet struck the ceiling in connection with the way it went
thru the glass?
A. Yes.
Q. How did that compare?
A. It looked like the same bullet.
Q. The bullet that came from the outside ?
A. Yes.
Q. And the bullet that came from the inside
page 62 [ outside was lower down, almost to the base of
the window?
A. Almost to the bottom of the glass.
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Q. I believe you said you did not see the beginning of the
trouble?




Q. Where do you live?
A. G-retna.
Q. How long have you lived there?
A. Eight or nine years.
Q. Do you know Mr. Webb?
A. Yes.
Q. How long have you know him?
A. Since I first lived there. ;
Q. Did you know Harold Vaden?
A. Since he moved there the last time.
Q. About how many years?
A. I can't say just how many years. Mr. Vaden lived
there two or three different times.
0. Several yeM's?
A. Yes.
Q. AVere you in Grretna on the 16th day of February, the
dav Mr. Vaden was killed?
A. Yes.
Q. Where were you at that time, Mr. Mattox?
A. Sitting in an automobile across the street just opposite
where a road enters the main tliorofare.
Q. Suppose you point on this map where you were, Mr.
Mattox'?
A. As well as I can recall the car was parked here at a 45
degree angle as I made it a rule to do.
Q. I believe you said you were sitting in the car?
A. Yes.
Q. What kind of car was it ?
A. Cadillac.
Q. Mr. Mattox, what direction were you facing?
page 63 )- A. I was facing north. My car was facing the
other way.
Q. What first attracted your attention?
A. The sound of a gun.
Q. Tell us what happened?
A. Mr. Shelton was sitting in the car with me talking about
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the car, but at the sound of this gun I looked up and when
I looked up I saw a little scrimmage between Mr. Ramsey
and Mr. Vaden. Mr. Vaden was heing held around the waist
by Mr. Ramsey and Mr. Vaden was making an attempt to
get loose. Just about 21/2 or 3 feet from them Mr. Webb was
standing it seems just off the side walk and as I looked I
saw him make three shots.
Q. Who made three shots?
A. Mr. Webb.
Q. In what direction?
A. Towards Mr. Vaden.
Q. I believe you testified that you had heard one shot?
A. Yes.
Q. Do you know who made that shot 1
A, I do not.
Q. Wlien you looked up you testified that Mr. Ramsey had
Mr. Vaden around the waist?
A. Yes.
Q. Where were Mr. Vaden's arms?
A. Almost down.
Q. Mr. Webb then as you looked up was shooting?
A. Yes.
♦ ;
Mr. Carter: We object.
Judge: Objection sustained as to last question.
Q. How many times did you see him shoot?
A. Three times.
Q. What happened to Mr. Vaden?
A. The last I saw of Mr. Vaden he and Mr. Ramsey fell
thru the window.
Q. Did you see any gun in Mr, Vaden's hands?
A. No.
Q. Did you see Mr. Vaden shoot?
page 64 [ A. No.
Q. Did you hear any shots after those fired by
Mr. Webb?
A. Right after seeing these shots from Webb^s gun I heard
several other shots and as I recall it they didn^t sound ex
actly like the others.
Q. How many shots did you hear?
A. I couldn't state how many I heard.
Q. And some of the shots sounded differently?
A. Yes, as if behind something, not so clear as the first
shots.
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Q. Wlien Vaden and Ramsey fell thru the glass what posi
tion were they in?
A. Mr. Ramsey still had his arms around Mr. Vaden and
they went thru the glass together.
Q. Did you see Mr. Webb move during that shooting?
A. I couldn't say, but as they went thru the glass I think
Mr. Webb was standing still.
CROSS EXAMINATION.
By Mr. Carter:
Q. When they went thru the window were Vaden's arms
do^vn by his side or up this way?
A. Yes.
Q. Did you see Mr. Webb shoot into the building after
they had gone thru?
A. I did. Two shots just before they went thru and one
after they went thru.
. Q. Do you know where the first shot came from?
A. No.
Q. You never saw Mr. Vaden draw his pistol?
A. No.
Q. Did he have a chance to draw it?
A. I can't say whether he did or not.
Q. Did Mr. Ramsay have him fast so he couldn't dj'aw?
A. I wouldn't like to say. I saw his arms around Mr.
Vaden and they were that way when they went down.
Q. I am asking you whether you saw any chance
page 65 \ for Mr. Vaden to draw his gun?
A. I don't know how to answer.
Q. I mean before he disappeared?
A. I don't know. I couldn't say.
Q. So far as you could see from the time you saw them
until they went thru the glass did Mr. Vaden have a chance
to draw his pistol?





Q. You are Frank In^^ram?
A. Yes.
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Q. What is your business?
A. Railroad conductor.
Q. Was that your business on February 16th of this year!
A. Yes.
Q. Where were you on that day?
A. Near the station at G-retna. ^
Q. Did you hear any shots fired that morning?
A. Yes.
Q. Did you see any of them?
A. No.
Q. Wliere were they fired?
A. At the Chevrolet garage.
Q. Can you describe to the Court and jury whether or not
the shots were consecutive with like intervals between them,
or how?
A. Four or five along like that and then two more.
Q. Four or five went off as indicated?
A. Yes.
Q. How long before the others?
A. I had time to remark to Mr. Bennett that I thought a
car had back-fired and he said it was a gun. We had that
much conversation before two more shots rang out.
Q. Had you seen either Mr. Webb or Mr. Va-
page 66 }• den before you heard those shot?
A. I met Mr. Vaden at the station.
Q. That morning?
A. Yes.
Q. Can you say approximately how long before you heard
the shots?
A. Three to five mmutes.
Q. Do you know what Vaden was doing at the station?
A. He was seeing about a bill of lading arid when he come
out of the depot I spoke to him.
Q. How was he dressed?
A. I don't know whether he had on an overcoat or not.
Q. Did you have any conversation with him?
A. I said "Good morning" and he spoke to me.
Q. How far would you say approximately, or accurately if
you can, were you from the place where the shooting took
place!
A. I would say 50 yards.
Q. Can you indicate on this map where you were?
A. This is the station. About in here.
0. How far, can you say?
A. 50 yards.
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Q. How well did you know Harold Vaden?
A. I had known him a good many years.
Q. Was there anything unusual in his demeanor indica




Q. You say the shots came just like that? (indicating)?
A. Yes.
Q. And you then made the statement that a car must have
back-fired ?
A. Yes.
Q. And then you heard two more?
A. Yes.
Q. How long was that?
A. Just about as long as we have been talking
page 67 }• about it.
Q. According to my watch about three seconds?
A. Less than five seconds perhaps. I wouldn't like to
say exactly.
Q. I don't want to get the exact time, I want just an idea?
A. Just about the time we have been talking.
Q. Just a few seconds?
A. Just that conversation and then the other shots.
Q. Did you see Mr. Vaden go to his car?




Q. \Vhat is your full name?
A. E. A. Giles.
Q. Do you know Mr. Webb?
A. Yes.
Q. Did you know Mr. Harold Vaden?
A. Yes.
Q. How long have you been knowing these two men?
A. Ten or twelve years.
Q. What business are you in at Gretna?
A. Hardware business.
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Q. AVhere is your store located with reference to Chevro
let Motor Co.? Just indicate on this map.
A. My store adjoins Chevrolet Motor Co.
Q. Gretna Hardware Co.?
A. Yes.
Q. Did you see any of the shooting?
A. No. : .
Q. Where were you when it occurred?
A. I was back in my store.
Q. Did you hear the shooting?
A. Yes.
Q. Will you describe to the Jury as nearly as you can
the relationship of the shots?
A. I heard four shots in reasonably rapid suc-
page 68 [• cession, then a pause and two more with a slight
pause between the last two.
Q. As I understand it, you heard four shots, then a pause
and then the others?
A. Yes, and a very little pause between the two shots, not
quite as rapid as the first four were.
CROSS examination]
By Mr. Carter:
Q. You did not testify at the preliminary bearing or the
other trial?
A. No.
Q. When were you summoned?
A. I was summoned this week, Monday morning.
Q. Mr. Jim Pickeral was in the store?
A. Jim Pickeral and Tom Pickeral were the two men with
me.
Q. Do you know why you were summoned, Mr. Giles?
A. No, I don't know. I tried to find out but couldn't. I
don't know anything about it, it was just the sounds that I
heard.
"1 " LESLIE DOSS.
DIRECT EXAMINATION.
By Mr. Hundley:
Q. Your name is Leslie Doss? <
A. Yes.
Q. Wliere do you live?
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A. A mile and a half west of Gretna.
Q. How long have you known Mr. "Webb and Mr. Vaden?
A. I have known them both ever since I've been about
Gretna, fifteen years.
Q. Were you in Gretna on the 16th day of February?
A. Yes.
Q. Did you see Mr. Webb that day!
A. Yes.
Q. Did you see Mr. Vaden?
A. Yes.
Q. Which did you see first?
A. I saw Mr. Vaden first.
Q. Where did you see him?
A. He parked his car up about the bank and
page Q9 }• went towards the depot.
Q. Where were you?
A. I went up the street to the post office.
Q. Did you see Vaden any more after that?
A. He came right behind me and went in the post office.
Q. How long did he stay in the post office?
A. I don't know. 'I didn't see him leave.
Q. Did you see him after he came out?
A. After the first shot.
Q. Did you see the first shot?
A. No.
Q. About how far away were you?
A. 150 feet.
Q. Between the post office and the shooting?
A. Eight at the post office.
Q. Go ahead and tell what you know.
A. I don't know much about it. After the first shot I
turned and looked—I had my back that way—and saw two
men in a scrimmage and AVebb stood some four or five feet
back and shot. I thought he had killed them both. Both fell.
Q. How many times did he shoot?
A. I couldn't say.
Q. How were the shots fired?
A. In a little space of time.
Q. Did yon see Vaden then?
A. After T got down there.
Q. You say you saw some people scuffling?
A. Yes.
Q. Wliat became of these people?
A. They fell thru the glass.
Q. Did you see their hands?
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A. The best I could see Mr. Vaden's hands were still down
by Ms sides and Mr. Ramsey had hold of them.
CROSS EXAMINATION.
By Mr. Carter:
Q. Mr. Doss, there is a store immediately north of the
post office, isn't there?
page 70 [• A. Right above the post office, connected with it.
Q. Wliose store is it?
A. Ed. Pagan's.
Q. You were standing with your back towards the door
of Mr, Pagan's store?




Q. And you turned?
A. Yes.
Q. And saw three men scuffling?
A. Yes.
Q. Could you tell who had hold of who?
A. I could tell that one little fellow had hold of a tall man.
Q. There was some space of time between the first shot and
the other four?
A. I don't know how many were fired, but there was a
space of time.
Q. Did you hear any other shots?
A. No, I couldn't say.
Q. Did you see Mr. Webb shoot into the window?
A. No, I didn't see him shoot in it.
Q. Did Mr. Vaden have any chance to draw?
A. No, not that I saw.
Q. If he drew his pistol, it was before you looked?
A. If he drew, I never saw his pistol at all.
Q. When he went backwards thru the glass, his hands were




Q. In the position you were in could you see the win
dow of the Chevrolet place?
A. After I turned around.
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Q. From where you were could you see thru
page 71 y the window?
A. Not until I got down there.




Q. Here is a picture, Mr. Doss, marked "Exhibit—^Leslie
Boss''. See if that picture was taken from just about where
you were standng?
A. I guess so,
Q. Just in front of Mr. Fagan's door?
A. It looks like it.
Q. And the shooting took place here?
A. Yes.






Q. Your name is Lewis Ferguson?
A. Yes.
Q. Where do you live?
A. I live in Oretna.
Q. Were you in the tovm of Gretna on the 16th of Febru
ary, the time of the shooting?
A. Yes.
Q. Whereabouts were you?
A. In the show room.
Q. What show room?
A. Chevrolet place.
Q. Did you "see the shooting?
A. No.
Q. Did you see Harold Vaden after he was shottf
A. Yes.
Q. How soon after he was shot?
A. I was one of the first that got to him. Just a few
seconds.
QQ. Wherabouts was he?
page 72 [- A. Laying where he fell thru the. glass on the
show room floor.
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Q. Where was Ollie Ramsey?
A. He was there too.
Q. With him?
A. Yes.
Q. How close to him?
A. He had hold of him.
Q. Where did he have hold of him?
A. The best I could tell, he had hold of him up here some
thing like this.
Q. What did you do?
A. We pulled him away—Mr. Ramsey. I thought he was
shot.
Q. At the time you took Ramsey away, you say you took
him away, did he have hold of Harold Vaden?
A. Yes.
Q. How did he have hold of him?
A. Like this on his arms.
Q. Both arms?
A. I think so, yes. :
Q. Harold Vaden was dead?
A. Yes.




Q. I believe you said you did not see the shooting?
A. I heard the shots but a car was between me.
Q. How many shots were fired?
A. I couldn't say.
Q. How did those shots come?
A. Like that and then a hesitation like and then several
shots were fired.
Q, You are sure that there was an interval between the
first shot and the next shots?
A. Yes,
Q. How long an interval was there between the
pa^e 73 j- first shot and the last shots?
A. (Illustrated by snapping his fingers.)
Q. Just about as long as it takes to tell about it, is that
correct ?
A. Yes.
Q. I believe you stated that you helped pull Mr. Ramsey
off Mr. Vaden. Did you see his gun?
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A. Vaden's gnn?
Q. Yes.
A. A gun was laying on the floor. I presume it was his.
Q. Did Mr. Vaden have on a holster?
A. Yes.
Q. On which side was the holster?
A. Right side.
Q. Did you examine it?
A. The holster? I am not sure, hut I think I took it off of
him.
Q. You are sure it was on his right side?
A. Yes.
Q. Did you have any difficulty in getting Mr. Ramsey oft'
Mr. Vaden?
A. Some. Mr. Ramsey looked like he was scared to death.
I thought he was shot.
Q. He was on top of him?
A. Yes, right over him like this.
Q. You had to move his whole weight to get him off?
A. Yes, we pulled Mr. Ramsey off.
Q. He had hold of him with a tight grip?
A. He had hold of him. I won' say the grip was so tight,
but he had hold of him.
RE-DIRECT EXAMINATION.
By Mr. Easley:
Q. You testified that you saw this holster. Was it under
his coat or over his coat?
A. Under his coat.
Q. Under his vest or over his vest?
A. I couldn't say about that.
Q. Wliat part of his body was the holster resting on?
A. It was on his right side.
page 74 Q. Towards the front or back?
A. It was right on his side, right here.
Q. About the place of his side pocket?




0- Were you in Gretna on the 16th day of February, the
day Mr. Vaden was killed?
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A. Yes.
Q. Where were you?
A. Down by the depot.
Q. Did you see the shooting?
A. No.
Q. You heard it? ^ ' -
A. I heard gun shots. - ;
Q. How did they spund? '
A. Pretty" fast. . ' . ' ' ' ' ' '
Q. How many shots were there?
A. I couldn't tell. I told the conductor there were not less
than three or more than five the first time and then two
later on.
Q. How much pause was there between the first and last
shots ? •
A. Just enough for me to say that.
Q. Who was this conductor?
A. Frank Ingram.
Q. Did yon see Mr. Vaden that morning?
A. Yes. ^ ^ . ' ." / •
Q. Where did you see him? : -
. At the depot. ' : - -
Q. Did you have any conversation^mth him?" ' - -
A. No, just spoke to him.
CROSS EXAMINATION. - - -
By Mr. Carter:
Q. Do you know what became of him?
A. No.
Q. Did you see him go to his car?
A. No.
Q. You did not see where he went after he left
page 75 ]• the depot?
A. No.
GILES VADEN. * .
DIE^T EXAMINATION.
By Mr. Easley: . . ,
Q. Your name is Giles Vaden?
A. Yes.
Q. What relation are you to Harold Vaden?
A. Brother.
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Q. Are you younger or older?
A. Older.
Q. How old are you?
A. 38.
Q. How old was Harold Vaden? . '
A. 33. •
Q. Were you in Gretna on the 16th day of February, the
day he was shot?
A. Yes.
Q. Where were you?
A. At the mill. Galveston Mills.
Q. How far is that from the place he was shot?
A. I would judge about a quarter of .a mile.
Q. Did vou hear the shooting:?
a..#g.;, . ::
Q. Did you' gojto your brother. after he was shot?
A. Yes. • • . ..... .
Q. In what condition did j^ou find him, when you reached
him? Was he dead?
"5^68
Q. Wliat killed him?
A. He had a bullet wound right over the heart.
Only one., _ _ : i,
A. Only one. * ^
Q. Mr. Vaden, had your brother and Mr. Webb had any
difficulty that your know of prior to this shooting?
A. Yes.
Q. Tell the Court and jury what (you know
page 76 J- about that?
A. Harold was at my house. He had been
staying at my house since he and his wife separated, and
was at my house on a Sunday night. He and I were in con
versation. Harold got up to leave around 10 o'clock and I
asked'himr'wiiei*e'he"was:going,^ he^:said'he'^ as going to
see Webb—
Mr. Easley: Mr. Vaden there would be objection to you
telling of conversation between you and y6ur brother. You
might tell us the result of any conversation had with him, or
of conversation in the presence of Mr. Webb.
Harold got up to leave—
Q. What day was this ?
A. On Sunday night, the 22nd of January.
Q. What time of night was it?
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A. About 10 o'clock.
Q. You went to the station mth him?
A. Yes. . :
Q. Who was there?
A. Mr. Webb.
Q. Who was there with him?
A. No one else.
Q. Tell us what happened?
A. We went in and Harold said "Mr. Webb, I came down
here to see you and have you explain to us where you were
on that Tuesday (I think it was Tuesday) night in August".
He said, "I spoke to you once before about it and asked you
who the woman was with you on the Martinsville road
broken down and j'^ ou told me Mrs. Smith; that your wife
was a Miss Smith and she was some of your kin people, and
that you had a letter from her to prove who she was'*. He
first intimated that he was too thick with his wife and said,
"I want you to prove who that woman was. My wife can't
explain satisfactorily where she was on that night". Webb
aaid he was up about Martinsville, and Harold said he didn't
want to know about where he was, but exactly and who was
with you. Webb said if he would give him 48 hours he would
tell him. Harold said that he thought under the
page 77 }• circumstances ft was as little as he could do to tell
Mm where he was and who the woman was to re
lieve his mind, and said he could tell him as well then as 48
hours later; that within 48 hours he could get someone to
say he was at their house and he said see no excuse for
waiting 48 hours". Still Webb didn't tell him and Harold
lost his temper and abused him and told him that he had
already broken up three homes in that town and that there
were too many decent people there to allow a skunk like him
to stay and told him to get out of town. About that time
somebody come in and I caught Harold by the arm and said,
''Let's go".
Q. Do you know whether your brother was armed at that
time?
A. No, I do not.
Q. Were you?
A. Yes.Q. Did your brother make any threats against Webb?
A. No.
Q. Did he make any effort to do any violence?
A. No. ;
Q. Did you go back home? '
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A. Yes, I stopped at my home and he stopped at his.
Q. How large a man was your brother?
A. He was six feet and two or three inches tall and weighed
about 170. 1 •J
Q. At the time of his death?
A. No. That was his normal weight. At the time of his




Q. Mr. Vaden, when did you arm yourself?
A. Wlien we went down there.
Q. Did you arm yourself after your brother told you he
was going to see Webb?
• A. Yes.
Q. You decided to go with him?
A. Yes.
Q. And before going you armed yourself?
page 78 [• A. Yes.
Q. I assume, of course, that it was not your prac
tice or custom to carry arms?
A. No.
Q. You say during this interview had with Webb he abused
Webb, your brother did?
A. Yes, sir.
Q. Do you remember the nature of the abuse heaped upon
him?
A. I don't remember the exact language.
Q. He cursed him?
A. I think he did.
Q. And he ordered him to leave Gretna; that the people did
not want skunks like him to live there?
A. Yes.
Q. Can you say just what day that was?
A. It was on a Sunday night, I think the 22nd of Janu
ary.
Q. 'Something like three weeks or more before the shoot
ing?
A. Yes.
Q. Did your brother know you were armed when you went
to Webb's place of business?
A. No.
Q. You did not arm yourself in his presence?
A. No.
94 Supreme Court of Appeals of Virginia.
Q. This was rather late at night?
A. Around 10 o 'clock.
Q. It may have been later?
A. I don't think it was.
Q. Who was the person who came in?
A. I don't remember. Some boy around town I think.
EE-DIRECT EXAMINATION.
By Mr. Easley:
Q. What business was your b'rother in?
A. Traveling salesman for Galveston Mills.
Q. The same business you are connected with?
A. Yes.
Q. Did you see him in the morning before he was
page 79 }• killed?
A. Yes, he ate breakfast with me; he had spent
the n\ght at my home.
Q. He went into town from the mill ?
A. Yes.
Q. Had he any business in town?
A. Yes. He had to go to the Bank and pay a bill of lading
on a car of wheat we had on the track sand had to surren
der the bills of lading on the outgoing shipments and had
to get some bolts from the hardware store.
Q. You have testified that you went to that interview
armed. Tell the Court and jury why you went armed?
Mr. Carter: I don't know what the answer to the question
will be, but questions as to motives cover a broad field.
Judge Clement: I think the question is a proper one.
I went armed because I didn't know what emergency might
arise. I had been informed that Webb had made threats.
Mr. Carter: I object. Does your Honor think the answer
a proper one?
Judge Clement: The last part of it isn't. He said he didn't
know what emergency would arise and that is all right.
Mr. Dovell: The Commonwealth can link it all up, if the
witness will state from whom he got the information. It
simply shows his reason for being armed.
Q. Just tell where you got that information?
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Q. Did your brother have any business at the post office
that, you know of?
A. Just to get the mail.
Q. Do you know whether he got the mail that day or not?
A. No, I do not.
Q. There was no mail found on him ?
A. I don't remember any letters on him belonging to the
mill.
Q, Do you know whether the mill got any mail from any
other source that day?
A. No, I do not.
page 80 } AETHUR OAKES.
DIRECT EXAMINATION.
By Mr. Hundley:
Q. Your name is Arthur Oakes?
A. Yes.
Q. Where do you live?
A. Callands.
Q. Do you know Mr. Webb?
A. I think so. Yes, sir.
Q. How long have you known him?
A. I have known him a year or more.
Q. Do you remember where you saw him the first time you
ever saw him, whereabouts?
A. I think I testified the first time in G-retna.
Q. Have you been acquainted with him since that time?
A. In passing Gretna. I have seen him.
Q. Did you know Harold Vaden?
A. Yes.
Q. How long have you known him?
A. Five years; six or seven years. Since 1920 I think.
Q. Do you remember seeing Mr. Webb at Gretna last Sep
tember and having conversation with him?
A. Yes.
Q. Did you have any conversation with liim in regard to
Harold Vaden?
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A. Yes.
Q. Please state that conversation so far as any of it ap
plies to Harold Vaden?
A. I don^t know how the ruling of this trial has been—
Q. Go ahead and anwer the question and if there is any
thing improper the Judge can rule it out.
Mr. Carter: I suggest that if the witness himself is un
certain as to the propriety of his answer, I think the Court
might hear it and pass on it in the absence of the jury.
Mr. Dovell: We agree.
At this point the jury was excluded and the following tes
timony given in the absence of the jury:
page 81 [ Q. Mr. Oakes, did you ever meet Mr. Webb on
the road from here to Martinsville ?
A. Yes.
Q. Did you see and talk to him?
A. Yes.
Q. Do you remember the date?
A. Sometime in August, last August a year ago.
Q. Where was he on the Martinsville road?
A. About three miles from Martinsville a little below
Drunken Springs.
Q. Was he on a car or walking?
A. He was in the road.
Q. Was anything wrong mth his automobile?
A. He said his automobile was broken down. I didn't dis
cover whether it was or not.
Q. You were on your truck?
A. Yes.
Q. Did he ask you to do anything for him?
A. He said he had a lady with him and he wanted to get her
to Chatham to catch a train to go to her husband and asked
me to take her over.
Q. Asked you to bring the lady here to meet the train?
A. Yes.
Q. You brought her here-to the depot?
A. Yes.
Q. Did you stop anywhere on the road?
A. I carried her to my home.
Q. Wlien you first rode up, did you see any lady in the
car?
A. Not when he told me he wanted me to take a lady.
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Q. Where was she I
A. In the shade of some trees about 25 or 30 steps from
the road.
Q. Did he have to go out and get her or did he call her?
A. He called her and she come to the automobile.
Q. Did anybody else see her on the way from there to Chat
ham?
A. I unloaded a thousand brick at Dr. Richard-
page 82 \ son's and Dr. Richardson come out and talked to
her.
Q. Did you come by anywhere else?
A. My home.
Q. Did you change cars?
A. Yes, I had the truck and changed to the car and brought
her on.
Judge Clement: That was in the morning?
A. I will say it was around 11 o 'clock and we get here about
3:30. I unloaded a thousand brick.
Mr. Hundley: Did Mr. Webb tell you who she was?
A, He did. He told me w^hat her name was.




Q. How long after that was it before you were in Gretna
and saw Mr. Webb on the street in Gretna?
A. It was some I'ttle time. I can't just say.
Q. After that trip when was the next time you saw Harold
Vaden?
A. At Dr. Richardson's home,
Q. How long since that time you saw Vaden before you saw
Webb?
A. I think it was around the first of September.
Q. Did you see Webb at his place of business or on the
street?
A. Place of business.
0. You went to his place of business?
A. Yes.
Q. Tell us what you know about this trip?
A. He asked me to keep my mouth shut and not say any
thing about it; said Harold Vaden was a Ku Klux and could
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have every Ku Klux in Lj^nchburg on me and him, and that
if Vaden Imew certain things he would have to kill him.
Q. He told you that if Harold Vaden found out about that
trip he would have to kill him?
A. Yes.
Q. Have your seen Mrs. Harold Vaden since that trip?
A. Yes.
page 83 J- Q. The same woman he introduced to you as
Mrs. Smith?
A. Yes.
Q. Was she in Gretna?
A. I have seen her in Gretna and in Lynchburg.
Q. You are positive that she is the same' woman intro
duced to you on the Martinsville road as Mrs. Smith?
A. Yes.
Q. How many times did you see Harold Vaden since that
trip?
A. I don't recall.
Q. Bid you tell Harold Vaden what Webb had said?
A. I told Mr. Giles.
Q. When did- you tell Mr. Giles ?
A. I told Commonwealth Jones in Mr. Giles' presence.
Q. Before the shooting?
A. Afterwards.
Q. Before the shooting did you tell any of the Vadens
what Webb said?
A. No. Mr. Giles brought him to see me but I didn't care
to talk.
Mr. Hundley: If Your Honor please, th's is what we want
to ask.
Mr. Carter: Let me get one thing straight.
Q. You said Webb told you if Harold Vaden found out
pertain things he wpuld have to kill him. Then subsequently
in answer to a leading question of Mr. Hundley you said if
he found out about this trip he would have to kill h'm—
A. He meant the same thing.
Q. What was his exact language if you recall?
A. Mr. Webb said that if Harold Vaden knew he was sport
ing around with his wife he would have to kill him; said Mrs.
Vaden was a perfect lady and that it was just a little trip
up there and he wanted me to keep my mouth shut about it.
Q. What I am trying to get at are'his exact words. Did
he use ''sporting'' or did he use the words "certain things"?
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A. I tJiiiik his exact words were ''If Harold Va-
page 84 [• den knew I was hauling his wife, I would have to
kill him". I think that means about the same
thing.
Judge Clement: I think it is admissible. This alleged
conduct of Mr. Webb in getting Mr. Oakes to take this lady
who he says was the wife of Mr. Vaden to Chatham on that
occasion and their being together on the Martinsville road
seems to be the verj'- basis of the threat.
Mr. Dovell: Our purpose is to show animus and not any
separate offense.
Mr. Carter: We want to go into the record as objecting.
Judge Clement: This is the first time this evidence has
been presented to me in this light. When the indictment was
first brought out I asked counsel for briefs and citation of
authorities. There are no Virginia cases supporting that
theory. Later on the Cort thru Mr. Yansant learned that
counsel for the Commonwealth decline to do so on the ground
that they would be giving away their testimony; why they
thought so I can't say, that is the information that came to
me. Since the trial of this case I have examined authorities
from other States, there are no Virginia authorities sup-
port'ng, and it is true that these are about 20 years old, but
they hold that this class of testimony is admissible as tend
ing to show motive and confined exclusively to that.
Mr. Carter: Objection is made to so much of Mr. Oakes'
testimony as attempts to relate the occurrences alleged by
him to have taken place on the Martinsville Eoad; that is
to say, the evidence to the effect that he met the defend
ant with some woman who was introduced to him as Mrs.
Smith and who he subsequently learned to be Mrs. Vaden.
No objection is made to the testimony as to his conversation
with the defendant in the to^Ti of (Iretna in which he al-
lesjed that the defendant made the statement that if Harold
Vaden found out he was hauling his wife, he would have to
Mil him. I understand that the Court overrules that objec
tion, and we except.
Judge Clement: Yes, I overrule it.
At this point the jury was recalled,
Mr. Hundley:
Q. You had a conversation -svith Mr. Webb in his store.
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Please state all you remember of that conversation as relates
to Harold Vaden?
A. I had information that Mr. Webb wished to
page 85 [. see me, and I realized the position I was in and
went over to Gretna to see him. He and myself
had conversation Avhile in Gretna and he asked me to keep
my mouth shut about seeing him and Mrs. Harold Vaden
up on the Martinsville road, and he said that Harold Vaden
was a Ku Klux and that he could have every Ku Klux be
tween my home and Lynchburg on he and myself if he found
it out, and I told him it looked like it would do all parties
good and would certainly please me to keep my mouth shut,
and I would be glad to do it, and while I was there he said
to me, "As soon as Harold knows I am hauling his wife
around I am going to have him to kill". I said, ''Mr. Webb,
if you have any such thought as doing that thing don't be
preaching it to me", and I advised him to let Harold alone
and change his ways of doing. He said Mrs. Vaden was as
nice a woman as he knew and told me how they were thrown
together; said he went to Henry County to sell an automo
bile and just got with Mrs. Vaden while up there; that she
was a perfect lady and for me to keep my mouth shut. I told
him I would be glad to.
Q. Do you remember what time that was?
A. Sometime about the first of September.
Q. What time did you see him on the Martinsville road?
A. Sometime in August.
Q. Who did he tell you was with him?
A. Mrs. Smith.
Q. Wliat did he ask you to do ?
A. To bring her to Chatham.
Q. Did he tell you where she was from?
A. North Carolina.
Q. Did you bring her to Chatham?
A. Yes.
Q. Where did you see them on the Martinsville road?
A. About three miles from Martinsville near Drunken
Springs. There is a big curve in the road and I saw a car
setting there. I thought it had a flat tire.
Q. The car was on the side of the road?
page 86 }- A. Yes.
Q. Where was Webb?
A. In the road. He came out and threw up his hand and
stopped me.
Q. Did you see anybody else at that time?
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A. Not at that time.
Q. After he asked you to take the lady, where did you see
Mrs. Vaden?
A. Up in the shade of the trees, back about 20 or 30
steps from the road.
Q. How about the lay of the land, is it hilly or level ?
A. Hilly.
Q. Was she on the upper side or the lower?
A. Upper. If it had been the lower side if she had gotten
down, she could hardly have gotten back.
Q. The place was higher than the road bed?
A. Yes.
Q. Above the road up on the hill about 20 steps from the
road?
A. Yes.
Q. Did she come do^vn after you told Mr. Webb you would
bring her to Chatham, or did he go after her?
A. She came down.
Q. How were you traveling?
A. On a truck, • i
Q. Loaded?
A. Yes, I had 500 or 1,000 brick on.
Q. Who did you have the brick for?
A. Dr. Hichardson.
Q. D"d you stop at Richardson's?
A. Yes. •
Q. Did anybody there see this lady? *
A. Yes.
Q. Who saw her?
A. Dr. Richardson and John Craddock.
Q. After you unloaded the brick, where is the next place
you stopped?
A. My home. "Nobody was at home. My wife
page 87 J- was over to the lower place and she sit out on the
back porch and read the paper while I dressed and
eat. I asked her to eat, but she didn't and set out on the back
porch.
Q. Where did you leave her in Chatham?
A. At the depot here.
Q. Did Mr. Webb pay you anything?
A. He paid me $3.00 I believe it was, either three or five.
Q. How long after that tr'p was your trip to Gretna and
your conversation with Mr. Webb?
A. It wasn't more than two weeks. Something like twu
weeks.
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Q. Have you seen the lady since that trip?
A. Several times.
Q. Where was the j&rst time you saw her?
A. Harold Vaden brought her to my home.
Q. Where did you see her next ?
A. I saw her in Gretna.
Q. Have your seen her anywhere else?
A. In Lynchburg.
Q. Who is the woman Mr. Webb introduced to you as Mrs.
Smith?
A. Mrs. Harold Vaden, or at least Harold Vaden*intro-
duced her to me as his wife.
Q. Where did you see her in Gretna?
A. At her home. I would like to tell of my conversation
with Mrs. Vaden.
Mr. Hundley: These gentlemen will object.
Mr. Carter: We object to all of it, and we can't mthdraw
any.
Q. Now at the time you saw Mrs. Harold Vaden, did you
on the same occasion have conversation with Webb at his
store?
A.. Yes.
Q. Did you have your conversation with Mr. Webb after
or before you saw Mrs. Vaden.
A. After.
Q. And you promised Mr. Webb to keep your mouth shut
about it?
A. I thought it beneficial to every body interested and
highly beneficial to me.
page 88 Mr. Carter: Objection is made to so much of the
testimony of Arthur Oakes, as attempts to relate
occurrences alleged by him to have taken place on the Mar-
tinsville road; that is to say, his evidence to the effect tWt
he met the defendant with some woman w^ho was introduced
to him as Mrs. Smith and who he subsequently learned to
be Mrs. Harold Vaden, upon the ground that this testimony
deals with collateral matter that is not in issue in this case,
is immaterial, irrelevant, incompetent and highly prejudi
cial to the defendant, and can have no other effect than to
prejudice the defendant as to matters not in controversy
in this trial.
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Which objection the Court overruled, and defendant by
counsel excepted.
Defendant further moved to strike out the evidence referred
to in the foregoing objection for the same reasons assigned
in said objection, which, motion the Court overruled and de
fendant by counsel excepted.
page 89 j- CROSS EXAMINATION.
By Mr. Carter:
Q. When Mr. Harold Vaden came to see you with Mrs. Va-
den, did he ask you if she was the woman?
A. He asked me to identify the woman we had the con
versation about.
Q. Did he ask you if she was the woman you had seen
with Webb?
A. Yes.
Q. And you told h'm she wasn't?
A. Yes, I told him she wasn't. I had my reasons. I




Q. Will you look at these exploded bullets and tell where
you got them?
A. I got them from Mr. Webb's gun>
Q. Were they loaded with steel shot?
A. Lead.
Q. They came from Mr. Webb's gun?
A. Yes.
Q. Do you know what the loads in Mr. Vaden's gun are?
A. No.
CROSS EXAMINATION.
By Mr. Carter; '
Q. Are those empties the same size and calibre?
A. Yes.
Q. And there is nothing to indicate what they were loaded
with?
A. No.
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The following motion was made by Mr. Carter in cham
bers : The defendant moves for a new trial and a continuance
upon the grounds of surprise based upon the following state
ment of facts:
That at the former trial of this case the ruling of the court
was to the eft'ect that evidence as to any intimacy and mis
conduct or relationship of the defendant to the wife of the
deceased was inadmissible;
That therefore no effort has been made to prepare any
defense to charges or allegations of this character and that
since the ruling of the court on yesterday that such
page 90 [ intimacy, misconduct or relationship was admissi
ble the defendant has been unablie to properly pre
pare any defense to such allegations, neither the defendant
or his counsel having any intimation until yesterday that
there would be such a ruling.
Judge Clement: It seems to me that any defense that could
be made could be made now, but I do not regard that as an
issue other than to show motive or animus on the part of
the accused. I ruled yesterday as to that conversation. Ar
thur Oakes stated that Webb told him at Gretna that if Har
old Vaden found ou4,he had been hauling his wife he would
have him to kill. I ruled and expressly stated from the bench
that the very basis of this threat was the fact that Webb
was alleged to have had this man's wife up on the Martins-
ville road. I do not see that in view of the fact that the
threat was based upon that alleged trip to Martinsville how
the threat could go in intelligenly to the jury without having
the basis or cause of the threat. The ruling of the court can
rest upon that ground without going into the other.
Judge Clement in court: The motion will be overruled but
I will give counsel any reasonable opportunity to summon
witnesses to contravert and contradict this testimony of which
the prisoner feels aggrieved.




By Mr. Dovell: '
Q. What is your name? • =•




Q. Where do you live? |
• A. I live here on the edge of town.
Q. Do you know Arthur Oakes??
A. Yes.
Q. Do you know Dennis E. Webb?
A. I have seen him, I am not especially ac-
page 91 J- quainted with him.
Q. How long have you know him by sight?
A. Well, four or five, or five or six years. To the best of
my recollection. Maybe longer than that.
Q. Were you with Arthur Oakes hauling a truck load of
brick on the Mart'.nsville road in August a year ago?
A. Yes.
Q. Did you see Mr. Webb that day?
A. Yes.
Q. Where ?
A. Well, on the road between here and Martinsville.
Q. As nearly as you can, say where on the road that you
saw him.
A. It was probably five miles this side of Martinsville, I'm
not acquainted with the distance, but I have been over the
road.
Q. Were you on the truck with Mr. Oakes at that time?
^ A. Yes.
Q. What time of day was it?
A. Well, it was about the middle of the day, I can't say
exactly.
Q. Were you hauling anything and if so what was it and
where were you taking it?
A. We had on a thousand brick that we got out of Martins
ville and were carry"ng it to Dr. J. E. Richardson at Moun
tain Valley. I was working for him at that time.
Q. Was there any conversation between Mr. Webb and
Mr. Oakes?
A. Yes.
Q. Just state to the court and jury what took place.
A. We stopped in the road probably a hundred yards I
couldn't state the distance at the other side of where we
first saw Webb. There is a sharp curve elbow shape and
Webb the first T saw of him. We had to stop for Mr. Oakes
to put some water in the radiator and something Tke a half
of a mile farther on we saw a man. He stopped two or
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three people and talked to them on that curve but he was so
far oft* we never heard anything he said but when Mr.
Oakes came back he was still standing there and waved
Oakes down. He told him his car was broken do^n and that
he had a woman with him. Webb ash how far he
page 92 was coming down the road and he told Mm he was
coming something like twelve miles down to Cal-
lands. He said he had a woman that he wanted to get to
Chatham to take the evening train. Oakes told him that if
she was to mind to ride on the truck to his home that he
would take the woman on his car and bring her to Chatham.
Webb told him to let's see or something like that, and got on
the running board of the truck.
Q. Wlio got on the running board of the truck?
A. Webb.
Q. Go ahead.
A. We got on down to the ear sitting on the side of the
road and Oakes kindly cheeked up and he told him to drive
on a little further. We drove on about fifteen or twenty-
five steps further and still there won't any woman. He got
off of the truck and begun peeping up in the woods I didn't
see any woman and didn't any woman come at that t'me but
he whistled.
Q. Who whistled?
A. Webb. About twenty-five steps farther on a woman
come out of the woods and he told her if she would accept a
ride on the truck with Mr. Oakes that he would bring her tp
Chatham on his car from his home. Well, she accepted and he
paid three dollars that was his price. I saw him pay Oakes
tlie money. We drove on some ten or twelve miles to Dr.
B chardson's and unloaded the brick as quickly as we could.
She sit still on the truck and Oakes carried her away from
tliere and I have never seen her since.
Q. Had you ever seen her before?
A. Not to my recollection. That is all I know.
Q. You say she sat on the truck while you unloaded the.
brick at Dr. Richardson's?
A. Yes, and Dr. Richardson came out and tried to get her
to go in and have dinner but she refused and didn't get off.
Q. Did Dr. Richardson talk to her?
A. Well, I know they had that much talk. He invited-her
in to dinner but didn't say anything else as I recall.
I^age 93 [• Mr. Carter: Objection is made to the evidence
of Johnson Craddock in so far as it attempts to
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relate what he says occured on the Martinsville road when
he was accompanying Arthur Oakes, upon the ground that
this testimony deals with collateral matter that is not in issue
in this case, is immaterial, irrelevant, incompetent and highly
prejudicial to the defendant, and can have no other effect than
to prejudice the defendant as to matters not in controversy
in this trial; and for the further reason that the witness
makes no attempt to identify the woman he says he saw as
being Mrs. Harold Vaden.
Which objection the Court overruled, and the defendant
by counsel excepted.
Defendant further moved to strike out the evidence of the
said Johnson Craddock for the same reason assigned in the
objection thereto, which motion the Court overruled and the
defendant by counsel excepted.
Q. Is the man in the courit house now who
page 94 }• came out and hailed Mr. Oakes?
A. Yes that's him sitting right there.
Q. Do you know Mr. Carter?
A. Yes.
Q. Where is Mr. Webb sitting in reference to Mr. Carter.
A. Sitting right beside him.
Q. Where was Mr. Webb the first time you ever saw him?
A. In this court house.
Q. Did you say that was four or five years ago?
A. To the best of my recollection. He Avas here at a trial.






Q. You are Robert Vaden?
A. Yes.
. Q. A brother of Harold Vaden?
A. Yes.
Q. What family did Harold Vaden have ?
A. A wife and three children.
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Q. What age children? •
Mr. Carter: What is the materiality of that?
Judge Clement; Do you object?
Mr. Carter : We do.
Jud.2:e Clement: Ob.iection sustained.
Q. Was Harold Vaden a soldier during the wold war?
Mr. Carter: We object.
Mr. Dovell: We want to show that he was a soldier and
that as such had some training in the use of fire arms. That
may be material.
Judge Clement: It m'ght be material but the court will rale
it out. I do not pee the materiality of it yet, and it had better
be left out for present.
Mr. Dovell: We can offer it again.
DR. J. E. RICHARDSON.
page 95 [ DIRECT EXAU^IINATION.
By Mr. Easley:
Q. Your name is Dr. J. E. Richardson?
A. Yes. ;
Q. Where do you live?
A. In Henry County, the lower end.
Q. On the road between here and Martinsville? ,
A. Yes. Rig^ht on the road.
Q. Do you know Arthur Oakes ?
A. Yes.
Q. Does he live near you?
A. Maybe six or seven miles from my place.
Q. I believe you are a practicing physician in Henry
County?
A. Yes.
Q. Henry and Pittsylvania, too?
A. Yes, I practice in both counties.
Q. How long have you been practicing in that section?
A. Between twenty and twenty-five years. 'Q. Doctor, do you recall an instance in the month of^Au-
gust, 1927, when Arthur Oakes was hauling brick for*you
that he had a lady in the truck with him?
A. Yes. Sometime during the summer of last year he
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came to my house with a lady on the truck with him. I think
Mr. Johnson Craddock was with them.
Q. Did you see the lady?
A. Yes, it was about time for dinner and I went out and
spoke to her. And asked her to have dinner with us. She
refused saying that she was in a hurry.
Q. At that time did you know who she was ?
A. No, I did not.
Q. Did you know, at that time, Mrs. Harold Va-
page 96 [ den?
A. No.
Q. I hand you, herewith, three photographs. Please ex
amine them and see if they are photographs of the woman
who was at your place with Mr. Oakes on that occassioni
Mr. Carter: Let us see them please.
Mr. Easley: Yes, sir.
Q. I will ask you to examine them and see if those or any
of them are photographs of this woman?
A. This one kind of favors her, I would not say positive
that she was the lady. Here is her picture I*m satisfied this
is one.
Q. You are satisfied that this is the photograph of the
same woman?
A. Yes,
Q. Will you file that marked Exhibit—Dr. Richardson—
A. Yes. I believe she is the one on the left.
Q. To your, left facing the picture?
A. Yes.
Q. That is a photograph of the same woman?
A. Yes.
Q. Will you file that marked "Exhibit—Dr. Richardson—
Br'
A. Yes.
Q. The other one, what is your statement about that?
A. I think it resembles her some I would not say positive
that it was her p'cture, but I'm positive the other two are.
Q. Will you file that marked Exhibit—Dr. Richardson—
C"?
A. Yes.
Q. Doctor what time of day did Arthur Oakes, Mr. Crad
dock and this woman come to your home that day?
A. I think it was between twelve and one o'clock. I would
110 Supreme Court of Appeals of Virginia.
certainly say it was twelve and possibly a little after twelve.
Q. How long have you known Arthur Oakes?
A. I have known Mr. Oakes a good long time. Right many
years, I don't know just how long.
Q. Do you know what his reputation is in the community
for telling the truth?
page 97 A. I can only answer for myself.
Q. The question is as to his general reputation
in that community based upon what people think of him as
being a truthful man?
A. Mr. Easley it is a little hard for me to say what other
people think.
Q. Have you ever heard his reputation discussed?
A. No not that I remember.
Q. Have you ever heard it questioned in the community?
A. I don't think so, I don't remember.
Judge Clement:
Q. If you know his general reputation, say so, and if you
don't know it say so.
A. Judge I don't really know how to answer, I don't know
any special objection to him.
Q. That is not the question. The question is what the
people generally think of the man ? If you know you can tes
tify and if you don't know you can't testify.
A. I feel his general reputation is fairly good. I don't






Q. I believe that you have already testified that you are a
brother of Harold Vaden.
A. Yes.
Q. I hand you herewith a photograph which has been filed
''Exhibit—Dr. Richardson—A". Please examine it and state
if you know who it is the photograph of.
A. That is the photograph of Mrs. Harold Vaden.
Q. I hand you another photograph of two ladies marked
''Exhibit—Dr. Richardson—B'\ Will you state if you know
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who the party is on your left as you face the picture?
A. The party on the left as you face the p.icture is Mrs.
Harold Vaden.
page 98 } Mr. Carter: Obiection is made to the evidence
of Dr. Bichardson as to the woman he says was
brouA'ht to his home by Arthur Oakes upon the ^onnd that
this testimony deals with collateral matter that is not in is
sue in this case, is immaterial, irrelevant, incompetent and
highly prejudicial to the defendant, and can have no other
effect than to pre.iudice the defendant as to matters not in
controversy in this trial.
Which objection the Court overruled, and defendant by
counsel excepted.
Defendant further moved to strike out the evidence of Dr.
Eichardson for the same reasons assigned in the objection
thereto, which motion the Court overruled and defendant by
counsel excepted.
page 99 [ Q. I hand you another photograph marked "Ex-
hibt—Br. Richardson—C'\ Please examine it
and state if j'^ ou know who it is a photograph of.






I believe that you testified yesterday?
A. Yes.
Q. Did you state at that time whether or not you knew
Mr. Dennis E. Webb the defendant?
A. I have known him all my life practically.
Q. Mr. Bernard, it is in evidence here that you communi
cated to Mr. Giles Vaden certain threats or statements made
by Mr. Webb. Did you do that and if so tell us what it was?
A. Not against any particular party.
Q. What did you tell Mr. Vaden?
A. You want to know what Mr. Webb said?
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Q. We want to know what you told Mr. Vaden?
A. He came in the post office and told Mr. Adams-
Mr. Carter: We object unless he is stating a conversation
had with Mr. Webb.
Jndg^e Clement: He might be Mr. Carter we will have to
hear it.
Q. I will ask this question did Mr. Webb make any general
threats ?
Mr. Carter: We object unless the threat was against
Harold Vaden.
Q. Please state to the jury as nearly as you can the threat
wh'ch was communicated to you by Mr. Webb and by you to
Giles Vaden?
Mr. Carter: Your Honor, the question in issue is not what
he told G-iles Vaden.
Judge Clement: No only this way. It developed that Mr.
Criles Vaden was armed when he was cross examined and
stated his reason for being armed was on account of certain
communications from Mr. Webb that came to him from Ber
nard, in other words Mr. Giles Vaden justified his position.
page. 100 [ Q. AVhat did you say to Mr. Vaden?
A. I told Mr. Vaden that Mr. Webb remarked
to Mr. Adams and myself that the son of a bitch that ran up
on him had better look out; that he would put him in hell or
the hospital one.




Q. That conversation had no reference to Mr. Harold Va
den or Mr. Giles Vaden did it?
A. Yes.
Q. Mr. Webb made that statement?
A. Yes.
Q. But it was about something else entirely, wasn't it?
A. Yes.
Q. Neither you or Mr. Webb mentioned Harold Vaden?
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A. No, that was pertaining to something else entirely.
Q. When did that occur?
A. Sometime before.
Judge Clement: That is getting too far away entirely. The





Q. State your full name?
' A. J. W. Barber. ;
Q. Where do you live, Mr. Barber?
A. Gretna.
Q. What is your occupation?
A. Preacher.
Q. Mr. Barber, how far do you live from Arthur Oaks?
A. Something like twenty miles now.
Q. How long have you known Arthur Oakes?
A. I have known Arthur since he was a boy.
Q. Do you know what his general reputation is in his com
munity for telling the truth?
A. To my knowledge, it is all right.
page 101 I- Mr. Carter: We object.
Judge Clement: Objection sustained. General
reputation is what the people in the comjnunity think.
I can't say what the people in the community thinlc. I
haven't heard anything detrimental to his character. He
seems to be a hard working boy.
Mr. Carter: We object.




Q. Wlien did you preach up there, Mr. Barber.
A. I preached up there several years.
Q. How long has it been since you were up there?
A. It has been about six years since I was up there.
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Q. Have you been in touch with, him since you left that
community?
A. Yes, I have seen him frequently.




Q. Where do you live?
A. I live near Callands post office.
Q. I believe you are Deputy Sheriff?
A. Yes. ,
Q. Do you know Mr. Arthur Oakes?
A. Yes.
Q, About how far do you live from him?
A. Somewhere near seven or eight miles.
Q. How long have you known him?
A. Ten or twelve years.
Q. Where does Mr. Oakes live?
A. Up the other side of Callands about six miles.
^ Q. Do you know the general reputation of Mr.
page 102 [ Oakes in the community in which he lives for
truth and veracity?
A. I have heard it discussed, it is bad.
CROSS EXAMINATION.
By Mr. Hundley:
Q. How long has it been bad?
A. I don't know, Mr. Hundley, that's what I have heard
people say that live around there.
Q. Who did you hear say that?
A. Mr. Dunn and Archie Reynolds, I have heard those two,
I can't remember everybody that I have heard discuss it.
Q. While you were deputy sheriff you searched Mr. Oakes
a number of times didn't you?
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A. No, sir, I didn't search him myself.
Q. Q. And the report came from Mr. Dunn?
A. I didn't get the imformation.
Q. You were with the county officers who did the search
ing?
A. Yes, I was along.
Q. On several occasions?
A. As much as twice.
Q. Did you find anything?
A. No,
Mr. Carter: I do not see the materiality.
Judge Clement: Neither do 1.
Q. Is that your personal opinion, or what the neighbors
say?
A. What the neighbors say.
RE-DIRECT EXAMINATION.
By Mr. Vansant:
Q^. fc. Thomas have you ever heard Mr. Hundley express
his opinion?
A. I don't believe I have.
Mr. Hundley: We object to that.




Q. Mr. Dunn where do you live?
A. Up about Callands.
Q. Do you know Mr. Arthur Oakes?
page 103 }- A. Yes.
Q. How far does he live from you?
A. One hundred and fifty or two hundred yards.
Q. How long have you known Mr. Oakes?
A. I have known him a good long while.
Q. Do you know Mr. Oakes' general reputation for truth
and veracity?
A. Before I answer I would like to ask the court—
116 Supreme Court of Appeals of Virginia.
Judge Clement: It is proper for you to answer.
Mr. Dunn: I understand but I would like to make a state
ment before answering.
Judge Clement: What is the statement?
Mr. Dunn: Mr. Oakes and I haven't been on good terms,
we haven't spoken for about two years.
Judge Clement: That does not excuse you from answer
ing it.
Q. You know his general reputation?
A. I think so.
Q. What is it.
A. Bad.
Q. Mr. Dunn what sort of business are you in?
A. Merchandise.
Q. How long have you been in the mercantile business?
A. Five years.




Q. You have been a justice of the peace?
A. Yes.
Q. Are you now?
A. No.
Q. Has Mr. Oakes' reputation always ^been what it is now?
A. I can't say to that.
Q. Tell the court and jury how long he has had the repu
tation you give him now?
A. Two or three years.
Q. And you haven't spoken to him for two or three years,
have you ?
A. Something like two years.
page 104 j- SAM OWEN.
DIRECT EXAMINATION.
By Mr. Vansant:
Q. Where do you live?
A. I live about two miles east of Gretna.Q. Did you have an occasion to talk with Percy Dalton
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about the shooting that took place in Gretna on the 16 of
February?
A. Yes.
Q. Where were you?
A. Standing right in front where the mischief was done.
Q. When was that?
A. About two hours after it happened they said.
Q. What was the nature of that conversation as best you
can give it?
A. Well, they were all talking, fifteen or twenty men and
when I walked up they told me that Percy Dalton was an eye
witness to it. Me and Raleigh Shelton was standing talking
together and Percy came on and I said ''Percy I want to
ask you a question", and he stopped and I said, "They tell
me you were cmd eye witness to this thing", he was on the
sidewalk and he pointed his finger at the ground and said "I
was standing right out there" I said "Who drew the first
gun"? and he said "Vaden".
Q. Was there any one else present besides you and Mr.
Shelton?
A. I don't know whether there were or not, I know Mr.
Shelton and me w^ere talking.
Q. So far as you know no one else heard it?
A. No, no one else.
CROSS EXAMINATION.
By Mr. Dovell:
Q. There were a good number standing there?
A. I can't say just how many I think fifteen or twenty.
Q. Right in front of where the mischief occuredf
A. Right in front of where the glass was shot out or broken
out.
Q. And Percy Dalton told youhe was standing right there?
A. That is what he said and pointed at the ground.
Q. Did not Percy Dalton tell you that someone said Vaden
drew his gun first but that Webb drew his gun
page 105 }- first?
A. No.
Q. He did not say that?
A. No.
Q. You do not recall anybody that was there except you and
Mr. Shelton?
A. That is the only one that I remember.
Q. You was simimoned last trial but did not testify?
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A. I was not summoned the first trial.
Q. You were here?
A. No.
Q. Were 3^ou here at the preliminary hearing?




Q. Wliere do you live?
A. I live about a mile of Gretna.
Q. Did you have a conversation with Mr. Percy Dalton in
regard to the shooting that took place in Gretna on the 16 of
February?
A. Tes 1 remember having a conversation Avith Mr. Owen
and Percy walked up and something was said about it.
Q. When was that?
A. On the day of the killing.
Q. About how long after the shooting?
A. I couldn't say, the shooting was in the morning some
time and it was a^emoon when we were talking.
Q. What was the nature of the conversation?
A. I and Mr. Owen was talking about the shooting and
Percy walked up and. said he saw it all, and Mr. Owen said
''You were an eye witness, who drew his gun first"? and
he said ''Mr. Vaden". That was my understanding.
CROSS EXAMINATION.
'By Mr. Dovell:
Q. Where did Percy Dalton say he was?
A. Said he was standing right out there and pointed.
Q. Where was it he pointed in front or across?
A. Right there pretty close to Parrish Drug
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Q. He was the only man you saw there that knew
anything about it?
A. I never heard anybody else talking, just we three.
Q. Was anybody standing around there at that time?
A. I can't tell that there were, I just remember we three.
Q. Who called to your mind first that you three were there?
A. I don't know we just got up there.
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Q. But when did you first recall that you three were talk
ing there?
A. I just remember that I saw Mr. Owen and talked to
him.
Q. Did Mr. Owen come to see you?
A. I saw him at Gretna.
Q. I asked if Mr. Owen came to see you and asked you to
recall being there with him?
A. I don't recall that he did.
Q. No one asked you to recall being there?
A. No, I never paid much attention to it, I never thought
of being summoned. •
Q. Mr. Shelton, do you know Mr. Robert Vaden?
A. Yes, sir.
Q. Did you talk to Eobert Vaden at his of&ce?
A. I did.
Q. Did you tell Mr. Robert Vaden that so much was said
out in front of the Chevrolet place that you didn't know just
what was said.
A. I don't recall that I did.
RE-DIRECT EXAMINATION.
By Mr. Vansant:
Q. You told Mr. Vaden what you told here this morning?
A. Yes.
Q. Wliat you and Mr. Owen had heard?
A. Yes.





Q. Where do you live?
A. Gretna.
Q. Were you living in Gretna in January and February of
this year?
page 107 } A. No.
Q. Wliere were you living?
A. In AltaVista.
Q. Did you see Mr. Webb during that time?
A. I saw him up to about three or four weeks before the
shooting.
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Q. About that time did you have any talk -with Mr. Webb
here about Mr. Harold Vaden?
A. We were moving some stuff he had in his jewelry shop
up to his house. He said it was in his way and wanted to
move the stuff up to his house, I told him I didn't much hlame
him for moving that I heard Mr. Vaden was going to bump
him off; that Vaden was carrying a gun for him.
Q. Wliat Mr. Vaden did you tell him?
A. Harold Vaden.
Q. That was about two or three weeks before the shoot
ing?
A. Yes, sir, something like that.
CROSS EXiVMINATION.
By Mr. Dovell:
Q. Did you help Mr. Webb move liis jewelry shop?
A. I moved some stuff he had in it.
Q. He was not moving out?
A. Not at that time.
" Q. A little bit later on he moved out.
A. I think so.
Q. Had you talked with Mr. Harold Vaden.
A. No.
Q. Do you know Mr. Ollie Ramsey?
A. Yes.
Q. Were you and Mr. Ollie Ramsey asked by Mr. Webb
to go to see Mr. Yeatts to settle up a matter?
A. No.
Q. Did you go with Mr. Ramsey?
A. Yes I went mth him.
Mr. Carter: I do not see what the materiality of that is.
Judge Clement: I do not see that it is admissable at this
stage.
Q. You went you say?
A. I went with Mr. Ramsey.
page 108 [ W. B. SOURS.
DIRECT EXAMINATION.
Mr. Carter:
Q. Your name is W. B. Sours?
A. Yes. sir.
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Q. What is your occupation?
A. Civil engineer.
Q. Do you live in Chatham and have you lived there all
of your life?
A. Yes. sir.
Q. Did you, at the request of counsel for the defense in this
case, prepare map or drawing of the business section of
Gretna ?
A. Yes. sir.
Q. Is this the map?
A. Yes. sir.
Q. How do you indicate the points of the compass?
A. This white line points north.
Q. The arrow points north?
A. Yes. sir.
Q. For the purpose of the record, I notice you have on
the west side of the map I refer to, indicated all of the dif
ferent lots along the main St. of Gretna, is that true?
A. Yes, that is true.
• Q. You start at the Growell Auto Company at the southern
end and wind up with Fea^an's store on the north. What is
iadicated on the eastern side?
A. The Crowell Filling Pickeral's Filling Station, the
Railroad station, the tracks and tanks.
Q. The tracks that are at the extreme eastern end, what
tracks are they?
A. Main line.
Q. The rectangular square indicates the station?
A. Yes, sir.
Q. What is this round spot?
page 109 [• A. The water tank.
Q. To the west of the railroad station you indi
cate one track there.
A. That is the loading track at the station.
Q. Further west you indicate two other tracks. Do you
know what they are?
A. Spare tracks coming down from the old F. & P.
Q. Now, these marks indicated by irregular circles, what
are they?
A. Marks to keep the box cars from running over the ends.
Q. Have you any distances that have been measured on
there Mr. Sours?
A. Yes, sir. I have some distances here. The Crowell
Auto Company is 385 feet.
Q. I notice in front of the place you have marked "Tomp-
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kins Chev. Company" a black arrow. To what does that
arrow point?
A. That is the point pomted out to me as where the shoot
ing took place.
Q. "What is there?
A. A column.
Q. Doesn't that black arrow point to the northern col
umn of the door?
A. Yes, sir.
Q. That distance of 385 feet from the Crowell Auto Co.
to the Chevrolet place. Is that point directly in front of the
arrow?
A. Yes, sir. It is 167 feet from the column of the Tompkins
Company to the Post Office door. From the Post Office door
to the Gretna Mills is a distance of 1,283 feet. From Pick-
eral's Filling Station to black arrow is a distance of 93.2
feet.
Q. Are there any other distances indicated?
A. No, sir, but I can scale them.
Q. I wish you would take the point at Giles Hardware Com
pany and scale the distance from the corner there to the black
arrow.
A. It is a distance of 63 feet.
Q. Could you scale the distance from the post office door
to a point say 20 or 30 feet north of the station? The red
mark Mr. Fitzgerald has marked on this map
page 110 [ from the post office door to that red mark.
A. 189 feet.
Q. I ask you to scale the distance from a point approxi
mately opposite the southern side of this intersecting street,
that is where the Gretna Drug Company is, to a point over
across just off the concrete there. Fix your point opposite
there just off the concrete and then scale from there to the
black mark.
A. Approximately 100 feet.
Q. Mr, Sours, I wanted to ask you how 3^ou indicated the
sidewalks, streets, etc., on that map?
A. The sidewalks are indicated by white lines, the streets
by this dash line here.
Q. This is the main road from Chatham to Lynchburg,
and this is the sidewalk?
A. Yes, sir.
Q. After you leave the sidewalk, do you get immediately
on the concrete?
A. Yes, sir..
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Q. How far is it across the street then until you get off that
hard surface?
A. In front of the drug store, about 37 feet from this cor
ner of the walk across to the edge of the pavement.
Q, Now in front of the Chevolet place.
A. About 32 feet.
Q. I notice the white line in front of the Chevrolet place is
somewhat wider than at other points. How wide is it there ?
A. Practically 11 feet,





Your name is B. L. Deering?
A. Yes, sir.
Q. You are a photographer and live here in Chatham?
A. Yes, sir.
page 111 }• Q. Did you at the request of Mr. Vansant and
myself take pictures of the business section of
Gretna some weeks ago, since this shooting?
A. Yes, sir.
Q. I hand you picture which I ask you to file as Exhibit
Deering #1. I wish you would please state where that pic
ture was taken from and what direction it was looking, and
what it shows.
A." This picture was taken from about the Crowell Filling
Station, looking north.
Q. Was the camera in the middle of the street?
A. Yes, sir, about the middle.
Q. It looks north and takes in the business section of
Gretna ?
A. Yes, sir.
Q. Could you indicate or designate on there just where the
Tompkins Chevrolet place is?
A. Well, it is—
Q. Your camera seems to put in that picture a second-
story building with a window on the second story facing this
way, which seems to stand out considerably from the other
buildings, immediately before the camera. Do you know,
what that building was?
A. No, sir, I don't know who occupies that store.
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Q. Do you know where it is located?
A. Yes, sir, this side of the Chevrolet place.
Q. Is it located on any comer, with reference to any side
street?
A. There is a side street there.
Q. Where is the Chevrolet place with reference to that
building on the left that I have referred to?
A. The Chevrolet place is above it, north of it.
Q. How many doors?
. A. About the second door.
Q. The Chevrolet place is somewhere near
page 112 [ where the cars are parked beyond this mndow?
A. Yes, sir.
Q. I hand you another picture, Deering #2, I ask you
ta examine that and tell where it was taken from, in which
direction, and what it shows.
A, Opposite the old store house that sets back this side of
Pickeral's filling station, south of Pickeral's filling station,
say 15 feet possibly, and a little to this side of the street, to
the east side.
Q. In which direction was the camera facing?
A. Northwest.
Q. Does the Pickeral Filling Station show on it?
A. The front of it.
Q. Where does it show on the picture?
A. It shows on the east side of the picture.
Q. What is this round thing that appears there, a little
to the right of the center of the picture.
A. A water tank.
Q. What is almost immediately in the middle of the pic
ture?
A. Two mounds.
Q. Do you know what those mounds do, what purpose they
serve?
A. No, sir.
Q. Could you indicate on this picture where the Chevrolet
place is ?
A. The Chevrolet place is nearer across, well it is—
Q. Near where the automobiles are parked?
A. Yes, sir.
Q. I hand you another picture, to be filed as Exhibit Deer
ing ^3, please state which direction 5'^ our camera was in when
this picture was taken.
A. The camera was pointing northeast. I was on the west
side of Main St.
Q. Do you recall where you put your camera?
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A. About in the front of Mr. Moon's store.
Q. Are you not mistaken about that?
A. Yes, that is right. I was a little bit south,
page 113 [ Q. You don't recall exactly where the camera
was?
A. I think I was right in front of the Tompkins Chev.
place.
Q. Don't you remember that you were there!
A. I made one from there, and this seems like the one.
Q. Looking across between the water tank and station, is
that true!
A. Yes, sir.
Q. I hand you another picture which I ask you to file and
mark Exhibit Deering #4, please state where that was taken
from?
A. From the door of Pickeral's Filling Station.
Q. Looking in which direction?
A. Straight across to Tompkins Chevrolet garage.
Q. I hand you another picture which I ask you to file as
Exhibit Deering #5, please state from what point this pic
ture was taken anid in which direction.
A. From the store door above the post office, north of the
post office.
Q. In which direction was the camera looking?
A. South along main street in the direction of Tompkins
Chevrolet garage.
Q. I hand you another picture which I ask you to file as
Exhibit Deering #6, please state from what point that was
taken and in which direction.
A. This one was taken from the side window of the post
office in a vacant lot, and is looking south from that window
on Main St.
Q. I hand you another picture, which I ask you to file as
Exhibit Deering #7, please state from where that was taken
and in which direction.
A. That was taken from the door of the Tompkins garage.
My camera set out about five feet looking north, straight
north, up the street toward the post office.
Q. Did you center it on any particular point at the Post
Office, or what did you try to do in that picture?
A. I tried to talce the post office window which I have re
ferred to in Exhibit #6, and take in as much as could to get
that window.
Q. How far did you have to get out from the Chevrolet
place before you could take in all of that window?
A. The Camera set out about five feet.
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page 114 !- CROSS EXAMINATION.
Mr. Hundley:Q. In measuring the distance, it is just your memory!
A. Yes, sir. I did not survey it.
Q. Why was this picture taken five feet out on the side
walk?
A. So I could get in that window at the Post Office.
Q. So you could get in that window?
A. Yes, sir.
Q. And you could see the window!
A. Yes, sir.Q. In other words, the camera takes a picture right?
A. Yes, sir.
Q. And these places which you took were pointed out by
the people you took the pictures for?
A. Yes, sir.
Q. Mr. Deering, in picture :^3, where did you say you were
standing when you took that picture?
A. In front of the Chevrolet place.
Q. That is a smooth surface is it not?
A. Yes, sir.
Q. Suppose you look at this picture too, that of Exhibit
#3, that shows a very smooth surface too, doesn' it?
A. Yes, sir.
Q. Doesn't #3 indicate that you had the camera pointed
doAvn to the ground?
A. No, sir.
Q. Wasn't that one pointed nearer the ground than the
others ?
A. There is right much of a grade up-hill that shows in
there.
Q. Where did you have the camera, at what height?
A. About five feet high.
EE-DIRECT EXAMINATION.
Mr. Carter:
Q. Did anybody tell you to put your camera down or up or
any other way?
A. No, sir.
page 115 I- Q. As a matter of fact they told you what view
to take?
A. Yes, sir.
Q. And nobody was present when you took them?
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A. No, sir.
Q. Yon were there in company with Mr. Vansant and my
self I believe?
A. Yes, sir.
Q. Please tell the jury in your own words just under what
circumstances you took the pictures ? Who approached you?
This question objected to by Commonwealth as being use
less.
Objection sustained by the Court. \
A. My instructions were to take them from certain posi
tions, looking in certain directions, and I took them that
way.
page 116 y LEAVIS.
DIRECT EXAMINATION.
By Mr. Vansant:
Q. Mr. Lewis, I believe you are a deputy sheriff?
A. Yes.
Q. Did you have any occasion to see Mr. Webb the defend
ant the morning after the shooting took place in Gretna?
A. Yes.
Q. Did you have an occasion to examine his hands ?
A. Yes.
Q. Tell the jury what the condition of his hands was.
A. There was powder imbedded in his hand, bits imbedded
in his left hand.
Q. Did you see anything else out of the ordinary about his
hand?
A. There were powder burns?
Q. And you got bits of powder in some places?
A. Yes, powder was imbedded under the skin.




Q. Did you notice this when they first brought him to jail?
A. Not exactly at first,
Q. Was Webb's skin broken?
A. The skin was broken.
Q. How many days was this after he had been in jail?
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A. I*m not positive that it was that day, or the next morn
ing, I saw powder stains on his hand and imbedded and I
got Dr. Parrish to come and look at it.
Q. Did Dr. Parrish -come the first day he was admitted or
the next day?




Q. On what part of his hand were the stains f
A. Along here (indicating near wrist).
page 117 !• L. C. DALLAS.
DIRECT EXAMINATION.
By Mr. Vansant:
Q. Have you been sworn!
A. Day before yesterday.
Q. Where do you live?
A. About seven miles northwest of Gretna.
Q. Were you in Gretna the morning of the shooting be
tween Mr. Vaden and Mr. Webb?
A. Yes.
Q. Where were you when the shooting took place?
A. I was on the car with Percy Murphy.
Q. At what point?
A. We started from in front of Mr. Lankley's store, and
had turned the comer in front of the drug store but by the
time we had turned the corner the shooting had all hap
pened.
Q. Did you notice how the shots came?
A. I didn't hear any shots unless it was the last one.
Q. Have you any idea how far you drove between that time
and the last shot.
A. Well, it was about two lengths of the car, I suppose it
was the last shot that was fired. I heard only one.
Q. After you came around the corner what did you see?
A. We had gotten up there and Mr. Adams was standing
over in the street and there was someone else with him but I
don't remember who the other was. We saw there was some
excitement and Mr. Murphy stopped and got out.
Q. Did you see Mr. Webb?
A. Yes. .. ,
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Q. Did you have occasion to examine his hands?
A. Yes.
Q. What was the condition of his hand?




Q. What sort of looking streak was it?
A. A little red streak, something like the size
page 118 [• of a pencil.
Q. Could you account for its being there?
A. Nothing more than what Mr. Webb said. He said he
had hold of Mr. Vaden's gun.
CROSS EXAMINATION.
By Mr. Dovell:
Q. Was the streak about the size of a gun barrel?
A. No not as large as a gun barrel.
Q. Could you tell what caused the' black marks you spoke
of?




Q. Were you called to see Mr. Webb after he was in jail?
A. Yes.
Q. Do you remember if that was the day of his arrest or
the next day?
A. I think it was the next day after the arrest.
Q. What did you treat him for and what did your examina
tion disclose?
A. Powder burns on his wrist.
Q. Which hand?
A. Left hand.
Q. Where were they?
A. Just over here (indicating).
Q. There was no question but they were powder burns.
A. No, there was powder in there.
No cross examination.




Q. Where do you live?
A. Near Grretna.
Q. Were you in Gretna on the morning of the 16th of Feb
ruary when the shooting took place between Mr. Vaden and
Mr. Webb?
A. Yes.Q. Where were you at the time of the shooting?
A. Just before the drug store and the hard-
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Q. Did you see any of the shooting?
A. No, I didn't see it.
Q. Did you hear it?
A. Yes.
Q. How far were you from the shooting?
A. Well, somewhere between tw^enty and thirty yards.
Q." How' many shots did you hear?
A. I can't tellyon. • • ,• - - ..
Q. How did they come?
A. The first shot was mad=e. I wasn*t looking that way and
didn't look that way until the second shot, and then they
came so fast I coiildn'ti cQunt them and didn't try.
Q. Did you see Mr. Webb after the shooting?
A. Yes Mr. Webb conie past me directly after the shooting,
I didn't move from whbre I was.
Q. What did he do as he came down the street.
A. Well he come down the street slinging his hand this way
with his gun in this hand and when he got down where I was
he said "I had to do what I done. You see what he done to
me." I thought he was shot.
Q. Did you examine his hand?





Q. Where do you live?
A. I am living here now, I was living in Gretna before I
come here.
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Q. Were you in Gretna on the morning of the shooting be
tween Mr. Vaden and Mr. Webb?
A. Yes.
Q. Did you see any of the shooting?
A. No.
Q. Did you see Mr. Webb that morning?
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Q. Did you have occasion to look at his hand?
A. Yes.
Q. What condition was it in?
A. He came on down sliaking his hand to me between the
drug store and the hardware and said he thought he was shot,
but saw he was not.
Q. Did you look at his hand?
A, Yes.
Q. What did you-see?
A. Well his hand look mighty red inside and I saw some
marks of smoke or smut of some kind.
CROSS' EXAMINATION.
By Mr. Dovell:
Q, Where were you, Mr. Richards, when you saw Mr.
Webb? • " - -
A. I met Mr. Webb between the drug store and hardware.
Q. Who else was around there if anyone?
A. I don't know tliat, I can't say.
E. D. POINDEXTER. '
DIRECT EXAMINATION.
By Mr. Vansant:
Q. Where do you live?
A. (xretna.
Mr. Vansant: If Your Hoonr please we would like to with
draw this witness. There is. a witness here that we did not
expect, to use at this time but the Doctor says he has a tem
perature of a 103 and that if we expect to use him we had
better do it now.
Judge Clement to the Witness: Stand aside for the pres
ent.





Q. Where do you live?
A. I live on my farm about four miles north of Gretna.
Q. Were you in Gretna on the morning of the shooting the
36th of February?
A. Yes.
Q. Are you related in any way to the family
page 121 [ of the deceased or the defendant?
A. No.
Q. Where were you the time the shooting took place?
A. I had parked my truck, I was running a school truck
hauling children to high school at Gretna. I had just made
my round and parked my truck near Pickeral's fillmg station
and come down the street in this direction towards Chatham
for something. I was going on back up the street and just as
I got to the crossing in thesidewalk I heard Mr. Ollie I^msey
say, ''Don't do that" twice very distinctly. That was what
called my attention.
Q. Mr. Dalton, here is a map of the street in Gretna. This
represents Mr. Pickeral's filling station, here's the hardware
store, and here's Tompkin's garage. And with reference to
that may locate to the jury where you were?
A. This is the left sidewalk I was standing across this
street in this direction when I come along here I couldn't
see in this direction this store here stood out in front. When
I got up to here at his point I could see up there but a row
of posts on this porch cut my view from Mr. Vaden and Mr.
Ramsey, but not Mr. Webb.
Q. According to that you were right along here?
A. Yes, I just stepped to the edge a little more out this
way.
Q. After you heard Mr. Ramsey what did you next see or
hear ?
A. After I heard Mr. Ramsey and I didn't hear him say
anything after that and as I looked Mr. Ramsey was holding
Mr. Vaden's hand up just as high as he could hold it one hand
up near the wrist and his right hand near the elbow, some
where along there, just at that moment a gun fired and smoke
from that come from toward Mr. Vaden and toward the hand
that was up and the smoke went over Mr. Webb but no smoke
settled down in his face like.
Q. Where was Mr. Webb's hands at that time?
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A. Mr. Webb's left hand looked like it was holding on to
the gun when it fired.
Q. Were those hands and arms moving or still
page 122 [ when you looked?
A. Moving about.
Q. Where was Mr. Webb's right hand?
A. Mr. Webb's right hand was down in this position I saw
the gun as soon as I looked up there.
Q. What happened after the gun fired?
A. Mr. Webb looked like he darted out a few steps to the
left and reached around Mr. Ramsey's right and shot and just
at that moment Mr. Ramsey and Mr. Vaden went back I
couldn't tell which one was shot. They staggered back like
one was shot.
Q. Do you know how many shots were fired?
A. All together? No.
Q. What was the first shot that you heard?
A. The first shot that I heard come from Mr. Vaden's gun
so far as I could see.
Q. After Mr. Webb stepped back and started shooting how
did the shots come?
A. Two first shots were close together then the next two
and then three shots came close together bang! bang! bang!
Q. Did you notice any interval of time between the first shot
you saw which you say came from Mr. Vaden's gun and the
shot from Mr. Webb's gun?
A. Yes a little time, not much.
CROSS EXAMINATION.
By Mr. Hundley:
Q. Did you ever see Mr. Vaden's gun? i
A. No, I did not.
Q.. You never saw it?
A. I saw two empty shells from his gun and I saw Mr.
Vaden's gun holster after he lay inside.
Q. Could you tell when Vaden shot?
A. When I heard the shot.
Q. Did you see Mr. Webb fire the shot that hit?
A. I am confident that the first shot hit him because he
staggered back.
Q. He kind of lost his grip?
page 123 J- A. It seems so.
Q. And went backwards through the glass?
A. Yes.
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Q. Did you see that shot fired or were you behind a post?
A. I stepped behind the post so I couldn't see Vaden, but
could see Webb all the time.
Q. How many times did he shoot?
A. I don't know.
Q. How much pause was there?
A. Not very much between Mr. Vaden's shots and Mr.
Webb's.
Q. Was there much pause between Webb's first shots?
A. Mr. Webb jumped back on the sidewalk and went to
shooting. I don't know how many times he shot.
Q. More than once?
A. Yes.
Q. At the time he fired the other shots, you could tell that
Vaden had been shot and fell back?
A. Yes, when Mr. Webb shot he went right back.
Q. How far back did he stagger before he hit the glass?
A. I can't say I don't know just how far the glass is.
Q. Across the sidewalk?
A. Mr. Webb was on the sidewalk. They were between
the sidewalk and the glass when they started back.
Q. Mr. Webb was continuing to shoot while they staggered
back?
A. I don't know about that after they fell through the win
dow I didn't see any more.
Q. Did Mr. Webb shoot after Mr. Vaden fell through the
window?
A. I think he did.
Q. How did he point his gun domi or up?
A. He pointed it in that direction. He didn't seem to be
taking any aim to me.
Q. That is the direction Vaden fell through the glass?
A. That is the direction of the glass.
Q. After this trouble Mr. Giles Vaden went to you and
asked you about it and you told him you didn't see it, didn't
you?
page 124 }- A. Yes.
Q.. And two weeks later you went to him and
told him you did see it?
A. Yes.
Q. And you told him then and tell us now that j'-ou never
saw Vaden's gun?
A. No, I never saw Vaden's gun.
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EE-DIRECT EXAMINATION.
By Mr. Vansant:
Q. You say you went to Mr. Vaden and first told him—
A. I didn't go to Mr. Vaden first, he came to ask me about
it. He took me a little bit by surprise and I didn't know
what to say. My intention was not to say anything about it
because I didn't want to be mixed up in it, so I told him a
falsehood and I went back and apologized.
Q. Did you give any of this information to any of Webb's
friends ?
A. No, I did not.
Q. Do you remember talking to anyone else besides Giles
Vaden, about the shooting?
A. No, I did not, that is about apologizing to Mr. Vaden.
As soon as the shooting was over I went up to the garage
where Mr. Vaden was and there was a good many people
there, and as I went up to Allen's store and they were dis
cussing it, and I didn't say anything for a good while. Mr.
Allen and Mr. George Scruggs when I walked in were dis
cussing who shot first.
Q. Did you tell them about the shooting?
A. Yes, I told about the shooting.
Q. Did you discuss it further after that timel
A. With anybody else? No, I didn't except Mr. Vaden.
Q. Mr. Vaden was the only other man?
A. Yes, but I had told the other parties.
Q. Why was it you kept quiet about this incident?
A. Because of my condition I didn't want to get mixed up
in it.
Q. Wliat do you mean, by your condition?
A. Physical condition.
page 125 [ Q. What is your physical condition Mr. Dal-
ton ?
A. I have tuberculosis of the spine.Q. Did you want to be summoned and be a witness in this
case?
A. No, I did not.
Q. When was the first time you talked to Mr. Webb or any
of his counsel?
A. I spoke to you about two minutes in that room over
there.
Mr. Dovell: We object to that line of examination.
Mr! Vansant; We are not going to ask what was said.
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Q. Do you know how Mr. Webb or any of his counsel found
out what you knew?
A. No, I do not.
Q. I believe you stated on cross examination that you never
saw Mr. Vaden's gun?
A. No.
Q. How did you know he had a gun?
A. I saw fire and smoke from it.
Q. In what position was it fired?
A. It was pointed towards Mr. Webb.
Q. You saw the flash from that hand?
A. Yes.
Judge Clement: I think you have been over that already.
RE-CROSS EXAMINATION.
By Mr. Hundley:
Q. How was his hand; free, loose?
A. Mr. Ollie Ramsey had hold of his hand.
Q. How far away was Mr. Webb?
A. Right «p against him and he had hold of the gnin.,
Q. Webb" had hold of the gun?
A. Yes, holding it up off him and standing with the gun
in his right hand this way.
Q. Vaden was up hill and Ramsey was between Vaden
and Webb?
A. Vaden was up hill standing towards the glass.
Q. Where was Ramsey?
A. He was facing where I was standing.
Q. That was between Webb and Vaden?
page 126 }• A. Yes, between Webb and Vaden.
Q.. After that time Giles Vaden came to you,
was it after that time that you told Mr. Scruggs and Mr.
Allen?
A. No, that was before. Not over thirty minutes after the
shooting.
Q. Was that before you had the talk with Giles Vaden?
A. Yes, I told him afterwards.
Q. When did you go back and tell Vaden that you did see
it?
A. About a week or two weeks after he first asked me.
Q. Now, was that before Mr. Webb secured bail or not?
A. I think it was.
Q. Before he secured bail?*
A. I'm not sure about that now. ^
B, E. AVebb v. Commonwealtli. 137
Q. Did your brother and Mr. Scuggs go bail?
A. No.
Q. Mr. Allen?
A. Yes, Mr. Allen. i
Q. He was the man you told first.
A. Yes.





Q. Did you ever tell your brother about it?




Q. Did you ever have any conversation with Dr. Ramsey
about it?
A. The day I came up here I told Dr. Ramsey that I had
been summoned as a witness in the Webb trial.
Q. Did you tell him who shot first?
A. Yes.
Q. Didn't you tell him that Webb shot first?
A. No, I told him Vaden shot first.
Q. And you did not tell him that Webb shot first?
A. No, I did not.
E. D. POINDEXTER.
page 127 \ DIRECT EXAMINATION.
By Mr. Vansant: '
Q. Where do you live?
A, Gretna.
Q. Were you in Gretna on the morning of the 16th of Feb
ruary when the shooting took place between Mr. Webb and
Mr. Vaden?
A. Yes.
Q. Where were you?
A. I was on the sidewalk about Mr. Lankley's store on
Henry Street.
Q. How far away were you when the shooting took place?
A. About a hundred and forty or a hundred and fifty yards.
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Q. Did you see the shooting?
• A. No.
Q. Did you hear the shots?
A. Yes.
Q. How did the shots come?
A. When the first one come there was a little pause be
tween the first and second, then three or four, I couldn't say
how many ran along in a row together, then a little pause and





Q. Where do you live?
A. Gretna.
Q. Were you in Gretna on the 16th of February when the
shooting took place?
A. Yes.
Q.. Where were you?
A. In the shop.
Q. What shop?
A. Tompkins Chevrolet.
Q. Did you see any of the shooting?
A. No.
Q. Did you hear it?
A. Yes, I heard it.
page 128 [• Q. How many shots were there?
A. Well there was such a commotion back there
I didn't count them.
Q. Did you notice how the shots came?
A. Well, it seem like one came and then three or four. •
Q. Did you notice a pause between any of the shots?
A. I didn't pay any particular attention to them.
No cross examination.
DR. R. W. BENNETT.
DIRECT EXAMINATION.
By Mr. Carter:
Q. Your name is Dr. R. W. Bennett?
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A. Yes.
Q. Where do you live?
A. Gretna.
Q. Were you there on the morning the shooting took place
between Mr. Vaden and Mr. Webb? -
A. Yes.
Q. Where were you when the shooting took place?
A. In the postoffice.
Q. Had you seen either one of these gentlemen before the
shooting began?
A. Yes, I had seen them both.
QL Where did you see them?
A. As I went up to the post office I passed Mr. Webb and
Ollie Ramsey in front of the Chevrolet garage.
Q. They were standing there?
A. Yes, standing in front of the garage in conversation.
While I was in the post office Mr. Vaden came in.
Q. Harold Vaden?
A. Yes.
Q. Did you notice what he did when he came into the post
office?
A. No, I didn't notice what he did, I had gotten my mail
out of the box and was looldng over it and just spoke to
him.
Q. Did he speak?
A. Yes, he spoke.
page 129 }• Q. Did you see from which direction he came?
A. No.
Q. Did you notice in which direction he went?
A. No.
Q. Did you hear the shots?
A. Yes, I heard the shots.
Q. Could you tell how the shots came, or did you pay at
tention to it ?
A. I was looking over the pages of the Danville Register
at the time when I spoke to Mr. Vaden, and I would say in
two or three minutes I heard a shot ring out, and directly
several shots were fired.
Q. One then a pause and then several?
A. As best I can time it. I was in the post office. There
was a longer pause between the first shot and the second then
an interval then some more shots rang out in pretty rapid
succession.
Q. What did you do, Doctor?
A. I went down to see if I could be of any assistance to
anyone that might be shot.
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Q. Did you see Mr. Webb?
A. I saw Mr. Webb walking diagonally in front of me over
to the left of the street.
Q. Did you see Mr. Vaden?
A. Yes, I saw Mr. V^den.
Q. Where was He?
A. Over in the garage.
Q. Was he dead when you reached him?
A. Practically, he hardly breathed once. I would say life
was extinct in an half of a minute after I got there.
Q. How many wounds did you find?
A. I didn't see but the one.
Q. Just where was that?
A. Over the heart. I would say the bullet went through
the base of the heart.
page 130 }• Q. Did you notice anj^thing about Mr. Vaden's
conduct or demeanor in the post office that struck
you as unusual?




Q. Do you know Doctor whether the bullet went in towards
the back in a straight line, or whether it went diagonally
through the heart?
A. It was a straight line I think. I saw he was dead and




Q. Where do you live?
A. Chatham.
Q. Were you in Gretna on the morning of February the
)?
A. Yes.
Q. Where were you "when the shooting began?
A. In the garage.
Q. Did you see the shooting?
A. No, I did not. .
Q. Did you hear it?
A. Yes. ..'1.
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Q. How many shots were fired?
A. I couldn't say.
Q. How did the shots come?
A. It was one shot then several then a pause and then the
other one.
No cross examination.
I.. H. FEBaUSON. i
DIRECT EXAMINATION. "
By Mr. Carter:
Q. Do you recall a Cadillac car Mr. Webb owned just before
the shooting?
A. Yes.
Q. I think he tried to sell the car to Mr. Mattox?
A. Yes.
Q. Do j^ou know whether that car left Gretna
page 131 [- sometimes during the the month of August of last
vear?
A. Yes.
Q. Do you know how long it was gone?
A. No.
Q. Was it as much as a week or less?
A. I don't know.
Q. Do you know who took it?
A. No.
Q. Who brought it back?
A. I don't know.
Q. While the car was gone did you lend Mr. Webb a car?
A. Yes, a Ford coupe.
Q. How long was he gone with that Ford coupe? How long
did he have it?
A. He had the coupe two days.
Q. He got it one day and returned it the next?
A. Yes.
Q. When the car came back what sort of condition was it
in ?
A. I didn't see anything wrong with it.
Q. He had had the rim fixed before he got back, didn't
he?
A. Yes, he had some trouble with the rim.
Q. Did he bring the car back to the garage, or did you get,
it from his house?
A. He brought it back to the garage.
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Q. Did we ask you yesterday whether you saw Mr. Eam-
sey's hand after he fell in the garage?
A. No, you didn't ask that,
Q. Did you see anything wrong with his hand?
A. I didn't notice his hands particularly.
No cross examination.
MRS. DENNIS E. WEBB.
DIRECT EXAMINATION.
By Mr. Carter:
Q. Mrs. Webb did you talk with Mr. Jake Adams a day or
two after the shooting?
A. Yes, I was sitting in my car and Mr. Adams
page 132 [• came up to the car and spoke to me in a mighty
friendly way, and I said "Mr. Adams, I am so
glad you saw this affair".
Mr. Dovell: We object to that if Your Hoonr please.
Judge Clement: I think it is admissible.
So he came up to my car in a friendly way and I said ''I
am so glad you saw tMs affair", he said, "I didn't see any
thing to do any good, I was too far away", and about that
time Mr. Giles Vaden parked his car a few feet away and
Mr. Adams left my car and went over to his car.
Q. Now, Mrs. Webb, do you remember a Cadillac car your
husband owned last fall?
A. Yes.
Q. What di(3 he do with that car?
A. Traded it to Mr. Mattox.
Q. He liad been trying to trade it before that time?
A. Yes.
Q. Was it away from Gretna during the fall?
A. Yes, it was away for a few days.
Q. When?
A. In August.
Q. While it was away did Mr. Webb also leave after the
car did?
A. Well, I don't remember; if he left he wasn't aAvaj^
long.
Q. Was he away over night in August?
A. I don't think he was away over a night.
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Q. Do you remember when he went away in Mr. Fergu
son's Ford?
A. No, I do not.







Q. Where do you live? •. '
A. Gretna.
Q. What is your business Mr. Motley?
A. Agent for the Southern Railway Co.
page 133 \ Q. What are your hours of duty?
A. 8 A. M. to 4 P. M.
Q. Mr. Motley, do you remember seeing Mr, Harold Vaden
in the vicinity of the station some time in January or Feb
ruary?
A. He was in there Sunday afternoon January the 29 if I
remember correctly,
Q. Where were you at that time?
A. In the telegraph office.
Q. What was he doing?
A. He was standing near the stove.
Q. What time was it?
A. Four 0'clock as near as I remember, Mr. "^bb was due
to relieve me at 4 o 'clock and he had just come in. ^ ^Q. Do you know of any business he had at the's^tion at
that time ?
A. No.
Q. Did he have any business wdth you?
A. No.
Q. Did you have any conversation with Mr. Webb that
afternoon?
A. Yes.
Q. What was it about?
A. I had come off duty and was across the street and Mr.
Webb called me back. And ask me had I heard about this
affair? He ask me if I wouldn't go to see the Vadens?
Q. For what purpose?
A. For the purpose of keeping away from the station. He
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said he Avouldn't hurt Harold Vaden if he would keep away.
Q.' Did you make that trip.
A. Yes, I went to see Giles Vaden.
Q. Did you report back to Webb what Giles Vaden said?
A. Yes, I told him that the only thing that would satisfy
Vaden, I meant Giles, would be for him to leave town.
Q. What day was it that you came back and told Mr.
Webb?
A. That was on Sunday, Januarj'^ 29, if I remember cor
rectly.
page 134 CROSS EXAMINATION.
By Mr. Dovell:
Q. Were you an employee of the Southern Railway Com-
13any in August?
A. Yes, the same place. ,
' Q. Were you on vacation in the month of August, 1927?
A. I don't recall.
Q. Was Mr. Webb on vacation then?
A. I don't recall.
Q. Did not Mr. Webb 'phone you in August, 1927, that his
car was broken do^vn and he cojildn't get back?
A. He phoned me from some place I don't remember
where.
Q. What did he tell you?
A. He said he had car trouble and asked me to look out for
him until he got there.
Q. Did he come back that night?
A. Yes, I think he did.Q. Wher^svas he the night before?
A. I don't know.
Q. Did you take his place the night before ?
A. Not that I remember. Just one night I remember his
being late. He might have been off.
Q. I asked you if Mr. Webb was away the night before?
A. I don't remember exactly, he may have been off the
day before.
Q. Did he tell you where his car was broken down?
A. He said on the Martinsville road, I think.
Q. What was Mr. Harold Vaden doing when you saw him
at the depot?
A. He was standing in the waiting room near the stove.
Q. Was there anything menacing in his actions or his being
there?
A. I don't know of anything.
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Q. Did you see Mr. Harold Vaden the morning of the shoot
ing?
A. Yes.





Q. What time did Mr. Webb phone you, Mr. Motley?
A. It was in the afternoon. I don't know what time, but
it was before he was supposed to go on.
page 135 )• Mr. Carter: Objection is made to the evidence
of J. J. Motley as to a telephone conversation
with defendant with reference to the breakdown of his car
near Martinsville upon the ground that this testimony deals
with collateral matter that is not in issue in this case, is im
material, irrelevant, incompetent and highly prejudicial to
the defendant, and can have no other effect than to prejudice
the defendant as to matters not in controversy in this trial.
Which objection the Court overruled, and defendant by
counsel excepted.
Defendant further moved to strike out the evidence of J.
J. Motley with reference to said telephone call for the same
reasons assigned in the objection thereto, which motion the
Court overruled and defendant by counsel excepted.
' t
page 136 [• Q. Did he go on duty?
A. If I remember correctly, he did, but was
late.
Q. He was not off duty that night?




Q. Where do you live, Mr. Franklin?
A. Gretna.
Q. Were you in Gretna on the morning of the IG of Feb
ruary when the shooting took place?
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j
A. Yes.
Q. Where were you when the shooting began?
A. I was on Main Street in Gretna between Overbey's hard
ware and Love's store.
^Q. Here is a map of Main St. see if you can locate your po
sition, this is the main highway, here is Crowell Auto Com
pany and Gretna Drug Company.
A. I was right along here headed north.
Q. What part of the street?
A; Near the middle of the street.
Q. How fast were you traveling?
A. Somewhere around ten miles an hour.
Q. What did you first see or hear?
A. First thing I heard a pistol fire.
Q. What did you do then?
A. I looked up the street and saw three figures in a little
scuffle. Then Mr. Webb raised his gun and shot four times
as fast as he could pull the trigger.
Q, You didn't see anything until you heard the shot?
A. Not a thing.
Q. Who fired that shot?
A. I couldn't say.
Q. Did you see Mr. Webb?
A. I saw the first shot he made. I think he shot four
times.
Q. Did you hear anj'^ more shots?
page 137 }- A. I heard five shots in'all. The first shot
was what attracted my attention.
Q. After you heard the first shot what did you do!
A. I looked up, I was headed north, and I saw Mr. Webb's
hand come up with his gun and he shot four times.
Q. Did the men you saw seem to be moving or standing in
one place?
A. Practically standing in one place at the moment, but
after the first shot I saw Mr. Vaden begin to collapso.
Q. Was anybody with you, Mr. Franklin?
A. Mr. Jake Adams.
Q. "W^iat did you do?
A. I stopped my car as quick as I could. It didn't go <ver
ten feet and went across the street.
Q. Had the shooting stopped when you stopped your car ?
A. Yes, when 1 got out of the car Mr. Webb was coming
down the street.
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CEOSS EXAMINATION,
By Mr. Easley:
Q. Mr. Franklin, as I understand it as you looked ujj you
saw Webb fire arid the first shot struck Vaden?
A. Yes, when I looked up.
Q. What position was Vaden in when you saw him?
A. Vaden was on the upper side of Ramsey.
Q. Did Ramsey have hold of him?
A. I couldn't tell; after the gun fired they begun to fall.
Q. Did you see any pistol in Vaden's hand?
A. No, I didn't see any pistol in his hand.
Q. At the time Webb fired the shot that struck Vaden did
Ramsey have hold of Vaden's hand?
A. I don't know; they collapsed and began falling through
the window, but I can't say Ramsey had hold of his hand.
Q. Why couldn't you see Vaden's hand at the time Webb
fired the first shot?
A, Well, I guess Ramsey was probably in front. 1 don't
loiow why I didn't see it.
page 138 [• Q. So that Ramsey was between you and Va
den's hand?
A. Yes.
Q. That is the reason you couldn't see it?
A. The best I could tell.
Q. At the time you looked you saw Webb step back from
the other two men, as I understand it, Webb was the closest
to you?
A. On the lower side in a scuffle.
Q. AVho was nearest to Webb, right in front of him?
A. I couldn't say, they were all in a scuffle, but it seems
that Ramsey was between him on my side. It was all done
in a flash.
Q. I want you to tell what you saw, where v/erq Ramsey
and Vaden standing?
A. They were in a scuffle you understand when I looked
up when i heard the first shot of the gun, and Webb was com
ing right back. He was moving back from them, stepping
back.
Q. I am asking you the position when the first gun was
fired ?
A. I didn't see the first gun fired.
Q. When was the first gun fired that you saw?
• A. Webb was standing back about three feet.
Q. And Ramsey was standing between them?
A. Not between, kind of on the lower side.
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Q. Didn't you state just now that he was between them?
A. He was probably on the side not between them.
Q. Didn't you state that Ramsey was right in front of
Vaden?
A. He was in front when they were falling through the
window.
Judge Clement: I think the witness has answered suffi
ciently.
Q. From the point you saw this thing could you tell when
Vaden was shot?
A. I could tell it was the first shot fired.
Q. In what way could you tell it?
A. Well, the first time he shot he begun to fall.
Q. And after that you saw Webb shoot three more t^mes?
A. Yes.
Q. You were driving your car were you not?
page 139 [• A. Yes.
RE-DIRECT EXAMINATION.
By Mr. Carter:





Q. I .believe your name is Wiley Pickeral? }
A. Yes. \
Q. Where do you live?
A. Grretna.
Q. What is your business ?
A. I run a filling station.
Q. Is that the filling station which has been referred to in
evidence as Wiley Pickeral's filling station?
A. I guess so.
Q. Were you at your place of business on the morning of
the shooting between Mr. Webb and Mr. Vaden?
A. Yes.
Q. State what you saw.
A. Well, the first time I saw Mr. Webb that morning he was
standing over talking to Mr. Ramsey.
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Q. Where was he?
A. Just above the entrance to the Chevrolet garage; he
had been standing there sometime.
Q. Which way was Mr. Ramsey facing f
A. Down the street.
Q. Towards Chatham?
A. Yes.
Q. Which way was Mr. Webb facing?
A. Towards my filling station. I noticed him standing there
talking and pointing down the street.
Q. In the direction of Chatham or Love's store?
A. Pointing between that place and Chatham.
Q. Did you see Mr. Vaden?
page 140 ^ A. I saw Mr. Vaden before the post office the
first time I saw him, and then he come on down
the street with his hands in his overcoat pocket. He come on
down the street until he got about even with the Chevrolet
car parked on the street.
Q. I hand you a picture marked "D-4", which appears to
have been taken from about your filling station. Is the car
in front of the Chevrolet place about where it was that dav?
A. Yes.
Q. Did you show the photographer where to put the car
when the picture was taken?
A. As near as I could.
Q. At the time the shooting ocmired a car was parked in
about the place that car was parked?
A. Yes.
Q. Gro ahead?
A. I could just see Mr. Ramsey, I could see Mr. Webb
pretty plain. Mr. Vaden come on down the street, and I heard
him say, "I thought I told you to get out of town".
Q. You heard Mr. Vaden say that?
A. Yes, I saw Mr, Webb drop his cane and grab at some
thing, I don't know what he grabbed but he made about one
turn and stepped out of my sight behind the car.
Q. He grabbed at something with his left hand?
A. Yes.
Q. Where was his other hand, his right hand?
A. In his overcoat pocket.
Q. And he stepped behind the car?
A. Yes, just got out of my sight, and then I heard a pistol
fire.
Q. How were the shots fired?
A. One shot then a pause then a good manj^ shots then a
hesitation and then one.
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Q. One, a pause then several, then a pause, and onef
A. Yes,
Q. Did you hear the breaking of the glass?
A. Yes.
l)age 141 [• Q. Do you know when that came?
A. After the first shot or so was fired, I can't
tell how many were fired. I saw the glass break and heard
it too.
Q. "Where was Mr. Percy Dalton?
A. Standing right beside me.
Q. Looking through the same window?
A. I was looking through the door and he was looking
through the window.
Q. That is the window farthest up the street?
A. Yes.
Q. That picture was taken from the door where you were
standing?
A. Yes.
Q. Was Captain Ben Mayhew in there?
A. Yes.
Q. "Wliere was he looking from?
A. I can't tell you.
CROSS EXAMINATION.
By Mr. Dovell:
Q. Were these three men in your station the first who
•saw Mr. Vaden coming from towards the post office to the
Chevrolet place ?
A. I don't know whether they were the first or not I didn't
hear any of them say.
Q. But one of the three called the attention of the other
two to the matter?
A. Yes, I was the one.
Q. No one else had alluded to it before you did?
A. No.
Q. What did you say?
A. I said "I am going to get up and see whether they
speak or whether they say anything or not".
Q. You are familiar with the front of the Chevrolet place?
A. Yes.
Q. It is in evidence that Mr. Webb was leaning against
ihe northern pillar of the driveway entrance, you know where
that is?
A. Yes:
Q. Will you take that and tell the jury how many steps or
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feet lie would haA'^ e to move to get out of your
page 142 [ view beliind tlie Buick oar?
A. It was not a Buick, it was a Chevrolet, he
was standing right there.
Q. He would have to move fifteen feet would he not?
A. No, I imagine about three feet.
Q. Mr. Davis has already give the dimensions 10x16 feet.
How much of the Southern glass can you see in that pic
ture!
A. I don't know.
Q. Can't you see the whole of the southern glass in the
front of the Chevrolet place?
A. No.
Q. What part can you see?
A. The upper side.
Q. Whose car was that out in front?
A. I think it belonged to the Chevrolet people. Mr. Green
was driving it.
Q. You never saw Mr. Vaden come from behind the car?
A. No.
Q. Mr. Webb disappeared behind the car from where he
was standing?
A. Yes.
Q. And you say he moved about three feet to do that?
A. About three feet before he got out of my sight
Q. Where was he standing?
A. Just above the brick pillar.
Q. Not against the pillar?
A. Just above the brick pillar against the glass.
Q. When was this photograph taken?
A. I don't know.
Q. Were j'^ ou there when it was taken?
A. Yes.
Q. It was sometime after the shooting?
A. Yes.
Q. You can't say whether it was ten days, two weeks or a
month?
A. I don't remember just the time it was taken;
page 143 )• I can't say.Q. And you located the car?
A. I told them as near as I could.
Q. You did that from memory?
A. Yes.
Q. Where was the tripod?
A. They had the camera set in the door.
Q. How high from the floor?
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A. About eight inches.
Q. Was the camera on a tripod or three-legged affair that
they set cameras on?
A. Yes.
Q. Was the door open or closed!
A. Shut.
Q. It had glass in it!
A. Yes.
Q. How far were you from where the shooting took place?
A. I don't know. Somebody stepped it and said it was
about ninety-three feet.
Q. Did you see Mr. Webb's gun?
A. I saw it after he went down the street from behind the
car.







Q. Your name is 0. P. Ramsey?
A. Yes.
Q. Where do you live Mr. Ramsey?
A. In Gretna. " . i
Qt How long have you lived in this county?
A. About forty years.
Q. All your life?
A. Yes.
Q. What is your business at Gretna?
A. Automobile business.
Q. Were you in the automobile business there
page 144 \ in February of this year?
A. Yes.
Q. Were you in the town of Gretna on the day of the shoot
ing between Mr. Webb and Mr. Vaden?
A. Yes.
Q. Where did you first see Mr. Webb that day?
A. Just outside the entrance to the place of business.
Q. Your place of business?
A. Yes.
Q. Was he alone at he time you saw him?
A. No, there was some others with him at the time.
Q. Where did you come from, inside the building, or some
place outside?
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A. From the office. - •
Q. You came from the building, the office? , . .
A. Yes. ' - •
Q. Did 5^ou and Mr. Webb have any conversation there?
• A. Yes, we were talking.
" Q. Did these other people you say were there remain dur
ing the conversation? . •
A. I think the most of them left.
Q. When did you first see Mr. Vaden or had you seen.Mr.
Vaden prior to that time? .
A. I think I had seen Mr. Vaden going across as I was
coming out of the door. In other words a car passed just in
front of the filling station and I did not pay any particular
attention to it but I heard someone speak to Vaden.
Q. In which direction did that car go? ...
! A. "Towards the" station, I think,- but when I saw it I was
back in the building and couldn't tell. ; - " " : -•
Q. Without going into, the details 6f the conversation were
you and Mr. Webb talking about anything in particular ? ,
A. About an automobile that had been traded for, a,, day
or two before. ' : . ' .
Q. Where was that automobile? • ^ •
A, It was down a short way on the opposite
page 145 side of the street from where we were standing.
Q« Was there any one in it?
A. I really don't knoAV; '
Q. You don't recall any one? - - - ' - -
A. No.
Q. Whose car had that been? • , - -
A. That was Mr. Webb's car.
Q. In what direction were you looking?
A. We were looking towards the car.
- Q. Your back was towards what part of town?
A. I was facing south. • ;
Q. Your back was towards the north?
A. Yes. ^ ^Q. What direction was Mr. Webb facing, and in whp (E-
rection was he looking?
A. He was standing and leaning, as best I recall, against
the door, or entrance, the column of the door, and was facing-
somewhat east. . . T .
Q. Do you know in what direction he was looking?
A. He was looking at the car also.
Q. He was looking at the car down towards the south?
A. Yes. 1
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Q. "What was the first thing that attracted your attention,
out of the ordinary or unusual?
A. You mean with reference to the difficulty?
Q. Yes.
A. Some one approached from the rear and said, ''I
thought I told you to get out of town", or leave town, and I
turned and that moment—
Q. Did you recognize the voice?
A. No.
Q, When you turned who did you see ?
A. Strictly speaking I saw that pistol and that is about
all I did see.
Q. You heard someone say something about "I thought I
told you to get out of town"?
A. Yes.
Q. And when you turned what pistol did you
page 146 J- see?
A. The pistol in Vaden's hand.
Q. What was he doing with it?
A. I couldn't tell.
Q. Was he holding it still or moving it about ?
A. As I turned the pistol flashed across in front of my
face.
Q. In the direction of whom?
A. Webb.
Q. What did you do, Mr. Ramsey, when you heard tliat
remark and saw that pistol flash across your face towards
Mr. Webb?
A. I grabbed the pistol.
Q. With one or both hands?
A. I don't know.
Q. Did you say anything that you recall?
A. I don't recall anything being said outside of the build
ing.
Q. Do you know what Mr. Webb did?
A. I don't know.
Q. After you grabbed the pistol what happened?
A. That is hard to answer.
Q. Just describe what ensued the best j^ou can, -did j^ou
stand perfectly still?
A. No.
Q. In other words, Mr. Ramsey, give the jury, the best you
can, a mental picture of the situation?
A. Well, gentlemen, it is hard to tell under the strain of
the moment what did take place. Needless to say, when I
saw that pistol I knew there was some danger, and I tried
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if possible to avoid it. I grabbed the pistol, whether with
one hand or both hands I don't know, and what followed there
after is hard for me to say. I may say this, the next time I
came to myself we had fallen through the plate glass and
were on the floor.
Q, Did you hear any shots?
A. I am not really conscious of but one shot on the out
side.
Q. "What made you conscious of that?
A. There was kind of a stinging and burning in my hand.
Q. That was on the outside of the building?
page 147 }• A. Yes.
Q. And you had some sort of sensation in your
hand?
A. Yes.
Q. Where was that hand?
A. It must have been on the pistol.
Q» Were vou conscious of any shots before then?
A. No.
Q. Were you conscious of hearing any after that?
Mr. Dovell: Don't lead, Mr. Carter.
Mr. Carter: I will try not, the suggestion is good.
Q. Can y»u tell what occasioned your fall through tlie
glass?
A. No.
Q. Can you tell the jury when the fall came with reference
to the time you felt the stinging sensation in you hand?
A. How long was it?
Q. Before or afterwards?
A. Afterwards.
Q. Of course I understand it is quite difficult to give im
pression of time. Can you give me any idea of how long it
was after you felt that stinging sensation before you started
to fall?
A. I couldn't really say, but it seems to me like, if I go
according to my feelings, thirty minutes, but of course it
wasn't that long.
Q. You couldn't tell then with any degree of accuracy?
A. No.Q. Are you able to tell the .jury anything Webb did or said
while you were struggling there?
A. No, I don't recall anything being said outside of the
building at all.
Q. Can you tell the jury how you fell through the window?
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A. We fell through the window together, I remember feel
ing that I was drawn through and fell right on Harold's body
inside.
Q. Did you at any time while you were struggling have
Mr. Vaden held fast so that he couldn't use his hands or
arms? .
A. No, in other words the only portion I had
page 148 [ hold of was that hand and arm, or wrist rather.
Q. Was it still or moving while you had hold
of it?
A. As best I can recall, we all seemed to be moving.
Q. Did you have the ann and hand held fast or not?
A. No, it looked like it was going and coming.
Q, Can you say whether you were holding that arm down
or up ?
A. Really I don't know which way, in fact when I grabbed,
Kr. Vaden being taller than I, the arm possibly was drawn
down but in what direction I really don't know.
Q. After you were inside do you remember saying any
thing or hearing anything at that time?
A. There was one shot fired inside that is really the only
shot I know definitely about.
Q. Did you say anything:, or did Vaden or Webb say any
thing after you were inside?
A. No, that is, neither Webb nor Vaden.
Q. Did you say anything?
A. Yes.
Q. What did you say?
A. I was trying to get Harold off, and I said Don't shoot".
His gun was pointed toward the plate glass right near the
corner where Webb had been standing, and I looked and saw
Webb and in Webb's hand was a pistol and I hollered to him
to get away.
Q. You told Vaden not to shoot and told Webb to get away?
A. Yes.
Q. The one shot you can say definitely was fired because
you saw it, who fired it?
A, That was fired from Vaden's gun inside.
Q. Did you have hold of him then or had you turned him
loose?
A. I still had hold of his wrist.
Q. You had hold of his wrist when he fired that shot?
A. Yes.
Q. After the shooting was over did you find any marks on
your hand?
A. Well, there were powder burns oh by right hand and a
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cut place on my forehead. Someone thought I
page 149 [- was shot.
Q. Your right hand? Inside or outside?
A. I don't remember now it seems to me that it was on the
edge of my hand, along on the back of my hand.
CROSS EXAMINATION.
By Mr. Dovell:
Q. How far is it between the glass front and the surface
of the walkway!
A. You mean where the shots were fired?
A. I mean the brick work under the glass.
A. It varies; it is higher at the lower end than the upper
side.
Q. So there is a drop off as you come south?
A. Yes.
Q. What is the height of the lower .part, or the elevation
approximately ?
A. Something like twelve Or eighteen inches.
Ql. Then it would run over two feet at the highest part?
A. Yes, something like that.
Q. And it would be lower towards the northern end?
A. Yes.
Q. How far back and on what surface is that glass set?
A. It is sot right on the brick surface.
Q. I mean how far back in the building, the width of the
brick work?
A. Something like that.
Q. Could one comfortably stand in front of the glass and
lean back?
• A. Not very well.
Q. '^Tiere was i\Ir. Webb leaning when you talked to him.
A. Against the column of the door?
Q. Did you notice how he had his hands?
A. I didn't pay any particular attention to his hands ex
cept one; 1 remember he had his cane in one hand.
Q. You came out of your place of business going some
where up the street?
A. No, I had gotten the mail and looked over the mail and
the bookkeeper had just come in and I just walked
page 150 }- out to the front. Some people were standing out
there talking. There was no particular point I
Avas going.
Q. Bow did you get around Mr. Webb and up to the north
of him?
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A. Well, I walked out and just in conversation I moved,
1 don't know why I did it. There was no particular reason
for it and I cannot explain why except this, just in conversa
tion about the car. He was telling me about this trade he
had made.
Q. Were you facing the ear ?
A. No, but I was facing across the street; the car was be
low on the south.
Q, AVhat is your height?
A. Five feet five and one-half inches.
Q. When did you first know who was holding the pistol
you saw in fron of your face?
A. I thought I recognized his voice and when I grabbed
the pistol I saw Harold.
Q. You saw him? You told Mr. Carter you didn't recog
nize his voice.
A. I didn't say positively, I didn't positively recognize it.
Q. How close were you to the front glass?
A. I would say, that is approximately, three or four feet.
Q. On the sidewalk?
A. There is a space in between. About the edge of the
sidewalk that is the edge of the space in between and the
edge of the walk.
Q. How far was Vaden from you when you first realized
he was there?
A. He was right at me.
Q. Was he closer to the pavement or was he closer to the
center of the street opposite your building?
A. I would say he was closer to the center of the street.
He was slightly to my rear and I would say he was near the
center of the street.
Q. You were very near the first entrance to your building?.
A. Yes
Q. Was Vaden on the sidewalk?
A. If he was, it was the edge of the walk. He
page 151 }• was to my side or rear and he must have been on
the sidewalk.
Q. At the time he spoke you were between Vaden and
Webb or practically in a line iDetween them?
A. Yes.
Q. Which hand came up, Mr. Vaden's right hand?
• A. Yes.
Q. Now, assume the entrance is over there between the
jurj'^ and the witness stand, Mr. Webb is over here, and this
is your place on the edge of the sidewalk. Is that correct?
A. Yes.
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Q. Where did Mr. Vaden*s hand come up, just use my arm
to show us.
A. If you will turn I will show you, I was looking down
the street.
Q. I had placed Mr. Webb right here, and I am Mr. Vaden.
I ask you to show us where his arm came.
A. He raised his hand just across me, that is about the
position.
Q.. About that height?
A. Yes. He spoke before I saw the gun. I turned and the
gun flashed across my face.
Q. Can you tell the court and jury whether Mr. Webb had
his gun,
A. No.
Q. You grabbed his arm?
A. I can*t say to that, but as best I recall I grabbed the
gun in that hand.
Q. What were you aiming to dof
A. I was aiming to keep down trouble.
Q. Prom what you say, I assume you were in a state of
fright?
A. Most any sensible man would have been.
Q. I assume it was just the fire arm you were afraid of?
A. Yes, I was afraid of it.
Q. You recognized who held the gun?
A. Yes, I heard the voice and turned and grabbed the gun.
I knew or thought I knew who was holding it.
Q. You had no fear of the possessor of the gun?
A. No.
page 152 j- Q. You continued in a state of fright until after
it was all over and you had fallen thru the glass ?
A. Yes. I remember very little that was going on.
Q. So that you cannot give the Court and jury a coherent
statement of what did take place?
A. Very little. That is true.
Q. After you grabbed his arm and went thru the glass?
A. Yes.
Q. You don't say whether or not Harold Vaden ever fired?
A. Yes. I could say that he did.
Q. I mean before he fell thru the glass?
A. No.
Q. Before he fell on the concrete?
A. No.
Q. You saw him fire after he fell thru?
A. Yes.
Q. He was virtually dead at that time?
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A. Yes.
Q. You don't know whether the grab exploded the pistol or
whether it was intentional?
A. No, I couldn't tell.
Q. n you continued in your grip of Vaden's arm, he did
not raise that arm above his head?
A. In other words, his_height compared with my height
would make that seemingly impossible.
Q. Was there a struggle or can you recall whether there
was any struggle on the part of Vaden to release the grip you
had on him?
A. No, I can't. That is because we were seemingly in a
scuffle and the arm was moving.
Q. Do you know whether or not you were trying to push
Vaden oft'?
A. No, I was not conscious of any pushing at all.
Q. You might have undertaken to iDush him in more than
one direction?
page 153 [• A. The point is this, I simply don't laiow.
Q. Do you mean you can't tell the court and
jury what did happen?
A. There was a scuffle, I can't give any clear coherent
statement.
Q. You can't tell the jury whether Vaden dragged you
through the glass or whether you pushed him through ?
A. No, I can't.
Q.* You did not go through the glass at the point exactly
in front of where you were standing when Vaden first came
along?
A. No, there are two plates of glass and we fell through the
upper.
Q. They are about 10x16?
A. About six feet two inches square?
Q. Six feet two inches square and you fell through the
upper?
A. Yes.
Q. Did you feel the muscles release in Vaden's body at any
time you had hold to him?
A, The only time was when we fell through the glass, it
seems like that he was draw in and that I fell with him.
Where were your powder burns?
A. On my hand and arm.
Q. Where abouts on your hand?
A. Bight here and across the back of my hand as I re
call.
Q. Which hand?
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A. The right hand.
Q. It is in evidence here Mr. Ramsey, that when you had
fallen through the glass you were still over Harold Vaden,
your right hand on his left arm and your left hand on his
right arm. Do you recall being in that position?
A. No, except this, I was over Harold and my left hand
gripped his right wrist. I did not have hold of his gun. It
seems that he looked out and gripped his gun to shoot. I
said "don't Harold" and I looked and saw Webb going down
the street.
Q. Can you tell whether you said anything to Harold Vaden
before you fell throuh the window?
A. No, I don't recall having said anything before we fell
through the window.
page 154 )- Q. Do you know where Webb was while you
were scuffling with Vaden?
A. No.
Q. Did you see Webb as you looked out of the window after
you had fallen on the floor?
A. That is true.
Q. Now you saw Mr. E-obertVaden a short while after this
had happened?
A. Yes.
Q.. Do you recall how you explained circumstances of the
affair to him?
A. No, I do not.
Q. Did you tell Mr. Robert Vaden that you were standing
out in front talking to Mr. Webb, and Harold Vaden said "I
thought I told you to get out of town", and you looked around
and saw Harold in the act of moving his hand towards his
coat pocket?
A. No, I did not tell Bob Vaden that I saw him draw his
gun at all.
Q. Did you make that same statement to Stover Watling-
ton?
A. No.
Q. Do you know Mr. Hunt Hargrave?
A. Yes.
Q. Was he there?
A. Yes, I saw him shortly after this occurrence, I was com
ing back from the Drug Store and Giles Vaden and Mr.
Hargrave were together.Q. Do you deny making that statement to him?
A. If I made a statement to him of that kind it is cer
tainly not a fact, I did not see the gun drawn, he might have
inferred that from what I said. Naturally in explaining I
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would have had to raise my hand to show the position the
gun came in, but I did not say that I saw the gun drawn, and
I did not say that the gun came from his pocket.
Q. I understand then that you deny making such a state
ment?
A. No, I do not recall any such statement.
Q. But if you did make such a statement, it is not correct ?
A. That is it exactly I would hate to deny any statement
Mr. Hargrave would make, or Bob Vaden or Giles Vaden, but
if I made a statement to theni that I saw the gun when it
was drawn, I made a statement that I didn't see.
page 155 [• I did not see the gun except when it flashed across
my face. They may have gotten that impression
when I raised my hand, but I did not see the gun when it
was drawn or which way it came. In other words, I saw the
gun when it flashed across my face. .
Q. At that instant, as I understand it, you were five or six
feet from Mr. Webb.
A. I don't think I was that distance from him, I would say
three feet, certainly not over four.
Q. There was no one between you and Mr. Webb?
A. No.
Q. You were the only two standing there?
A. Yes, and I am sorry I was there.
Q. Mr. Ramsey you and Mr. Webb have been friends for
a number of years?
A. Yes.
Q. And still are?
A. Yes.
Q. Had Mr. Webb requested or solicited that you go to
see Mr. Yates who lives near Gretna for the purpose of set
tling some business in the summer of last year?
A. Yes.
Q. Did you.know the facts in connection with the com
plaint M. Yates was making? '
A. No, I do not, other than it was something about dam
age to his wheat field.
Q. Do you know how the damage had been done to the
wheat field? .
A. No.
Mr. Carter: We object.
Judge Clement: The court will instruct the jury that this
evidence can be considered only as tending to show Ramsey's
friendship for Webb.
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By Mr, Carter:
Q. You were also friends with Mr. Vaden?
A. Yes.
Q. And with Bob Vaden and M. Giles Vaden?
A. Yes.
Q. You were asked some questions about what you told
Bob Vaden in the drug store in Gretna, do you remember that
conversation at all?
A. Yes.
- Q. What were you doing in the Drug Store?
A. I had come down to the Drug Store to have a cut in
my forehead and on my hand dressed.
Q. How long after the shooting was that?
A. You mean this conversation with Bob Vaden?
Q. Yes.
A. I don't know, it wasn't very long afterwards.
Q. As much as a half hour?
A. I really don't know.
Q. Do you recall what Mr. Vaden had to say about it?
A. He asked me how it happened and I told him the best I
could how it happened.
Q. Did he have anything else to say about it?
A. Nothing in particular.
Q. Did he ask you why you didn't do so and so?





By Mr. Dovell:Q. Didn't !^bert ask you why you held his brother and
let Webb shoot him to death?
A. No, he asked me why I didn't get out of the way and
let Harold kill him.
Q. That conversation took place the same day?
page 157 }• D. E. WEBB.
DIRECT EXAMINATION.
By Mr. Carter:
Q. Your name is D. E. Webb? _ .
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A. Yes.
Q. How old are you?
A. Forty-eight now, I was forty-seven when this began.
Q. How long have you been living in Pittsylvania county?
A. About fifteen years.
Q. Where abouts do you live?
A. Gretna.
Q. Before that time where were you living?
A. Well I was born and reared in Franklin county, I was
transferred to Gleenwood, N. C., in the Telegraph service
and stayed there about ten years before I came here.
Q. What was your business in Gretna?
A. Telegraph operator.
Q. Did you have any other business?
A. I had a little Jewelry Store on Main Street.
Q. What were your hours as Telegraph operator?
A. From four in the afternoon until twelve midnight.
Q. When did you operate your Jewelry store?
A. I would go down about nine o'clock and leave about a
quarter to four.
Q. You followed both occupations!
A. Yes.
Q. Did you know Mr. Harold Vaden?
A. Yes.
Q. How long had you known Mr. Vaden?
A. I had seen him about ten or twelve years ago, and had
known him intimately since he had been in Gretna, about two
years.
Q. He had been in Gretna before and went away?
A. Yes, I had seen him around town his family lived there,
and he had lived in town as a child and as a young man, but
I did not know him except to know who he was.
Q. Then you had known him well for two or three years,
A. About two years I imagine, between two
page 158 [ and three, I mean up until his decease, nearly
three years now.
Q. What was the first j'^ ou knew that Vaden had any feel
ing against you the first intimation you got of it?
A. I imagine it was somewhere, as well as I recall about
one year ago from now.
Q. Could you place the month?
A. I think it was about November, October or November.
Q. How did that information come to you, from Mr. Vaden
himself or from some other source?
A. From Mr. Vaden.
Q. Mr. Webb, there has been some evidence about an in-
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terview you had with Mr. Vaden and Mr. Giles Vaden a few
months before the shooting. I do not know whether Mr.
Giles Vaden attempted to place the date of it or not. Please
tell the Jury just as you recall it, what happened at that in
terview?
A. I can't place the date myself but it was about two weeks
before the shooting, about eleven o 'clock at night I was down
in the Telegraph office and Giles Vaden and Harold Vaden
came in.
Q. Did you have any arms with you then?
A. No, I was sitting up near the stove, the telegraph table
is back there and the stove about that distance. They came
in and Giles Vaden moved behind me about two feet and
Harold came up about as far as that gentleman in front.
Giles didn't have his hands in his pockets, Harold's hand
was in his right overcoat pocket and I saw he was excited,
and Harold said "I came in here for you to tell me where
you were on a certain night in August". That was in No
vember or October.
Q. I thought you said it was two or three weeks before the
shooting; do you mean that was in November or do you re
fer to some other date?
A. He referred to a date in the summer. He said he wanted
to know where I spent a certain night in August. I told him I
didn't know, but I might look it up in twenty-four or forty-
eight hours. He said ''you are a God damned liar, there
won't be any twenty-four hours about it, you are going to tell
me now". I said I couldn't tell him, and he said
page 159 }• "you are going to tell me where you stayed". I
still couldn't tell him and I can't remember de
tails of the conversation but he got very abusive, and said
''God damn you get up and fight", and I said you know I
can't fight, and he said, "God damn you you are just a cur
there is no fight in you". I told him that he wouldn't be
proud of saying that that he didn't know what he was say
ing, and he said, "God damn you you are going to get out of
this town". About that time some boys came on through
the waiting room and Giles took Harold by the arm and said
"let's go".
Q. How long after that before you got Mr. Motley to go
to see him?
A. As I recall it was exactly one week from that day. I
went to the depot as usual in the afternoon at four o'clock,
it was on Sunday and it was cold weather and I went in the
office, there are no windows in the West and all of the windows
in front, there are six windows.
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Q. You mean in tlie office.
A. I mean in the Telegarph office.
Q. Are they large or small?
A. The two front ones are fairly large. As I was sitting
there I saw Harold Vaden come to the window in front with
his right hand in his overcoat pocket and put his other hand
over his head and look into the window, he didn't see me as
I was behind the stove. My car was parked outside for I
have to deliver the telegrams, and he went up to my car and
that was the last I saw of him.
Q. Where did you sit when you were performing your du
ties as telegraph operator with reference to these windows?
A. I would sit between the north and south windows and
directly in front of the two that faced east.
Q. You worked most of the time at night?
A. Mostly at night.
Q. When you were on duty there were you hid from the
view of any person passing?
A. No, I was in direct view, in other words if
page 160 we put a window here and a window over there
there would be windows in the same position the
judge sits.
Q. Did you ever call anybody's attention to this?
A. Yes, and I asked Mr. Motley to go to Giles Vaden, Har
old I understand was maldng his home with Giles, and ask
Giles to keep Harold away from the depot.
Q. You asked Mr. Motley to go to Giles and ask him to
keep Harold away from the depot?
A. Yes.
Q. What was your object in that?
A. I thought it was for the best, that is all I can say.
Q. Did Mr. Motley come back and make any report to you ?
A. Yes, he came back in less than an hour.
Q. What report did he make to you?
A. He said that he had been to Giles Vaden's house and
he got very little satisfaction out of Giles, and he said that
it seemed that nothing .was going to satisfj'' the Vadens, that
means Giles, unless you get out of town.
Q. Mr. Webb, do you know John Dyer?
A. Yes.
Q. Did John Dyer give you any information about Mr.
Vaden's attitude towards you?
A. Yes.
Q. When was that, before or after the time you sent Mr,
Motley up there?
A. A few days after if I remember correctly.
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Q. What did Mr. Dyer tell j'-ou?
A. He said understand that Harold Vaden is going to
Mil you", and I said, ''What is that?" and he said "I under
stand that Harold Vaden is going to bump you o:ff", that is
the expression he used.
Q. On the morning of this shooting had you been at work
on that day or the day before?
A. No.
Q. How long since you had been down to the station?
A. I was down at the station at six o'clock
page 161 } that morning.
Q. How long since you had worked at the sta
tion?
A. About two weeks.
Q. Were you on vacation?
A. Leave of absence.
Q. Had you been on leave of absence for about two weeks?
A. Yes.
Q. How many times had you been down to the station dur
ing those two weeks?
A. Lots of times.
Q. What times did you go there?
A. During the day, and I worked right across the street
in the jewelry shop, I reckon for about ten days after the
quarrel at least.
Q. Did you seek Harold Vaden during that time at all?
A. No I absolutely avoided him.
Q. You tried to avoid him?
A. Yes I would go to work down at the shop after I felt he
had gone.
Q. He was in the habit of going away?
A. Yes he traveled and usually left about eight-thirty or
nine o'clock in the morning.
Q. Did you in fact see him from the time of the interview
you had with him and Mr. Giles Vaden at the station that
night ? Did you see him any more until—
A. No I didn't see him only passing the road.
Q. Passing the road?
A. I saw him passing home several times.
Q. But you don't think he saw you during that time?
A. No I know he didn't see me.
Q. On the morning of the shooting what occasioned you
going doAvn town so early? What time did you go?
A. I was down at the station about six o'clock.
Q. Why were you there ?
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A. I went to Reidsville the night before on twenty-nine to
see Mr. Childs.
Q. What did you go to see him about?
page 162 [• A. I went to see him with reference to a posi
tion I had applied for.
Q. You got back to Gretna that morning?
A. Yes about ten minutes of six..
Q. What train?
A. No. Ten.
Q. Where did you go?
A. I went on home.
Q. After you got home what did you do?
A. Went to bed.
Q., What time I am trying to get at is what time did you
get up?
A. The first time I got up Blunt Mattox came.
Q. He came to see you about an automobile?
A. Yes a Cadillac automobile.
Q. Then after he left did anybody else come?
A. I went back indoors and went to bed and Jake Adams
came up and told me that the little motor had stopped, that
furnishes water to the drug store and barber shop, and he
wanted me to come down and see what was the matter.
Q. What time was that?
A. 'Somewhere close to ten o'clock. It had gotten so late I
gave up any idea of trying to go to sleep. I drove around
near the Post Office and mailed two letters. I stopped my
car right close to the Chevrolet place and came on back and
I saw Harold Vaden coming down the street and go into the
bank.
Q. You first mailed your letters and then started down to
fix the water?
A. Yes the bank, the Post Office and Barber Shop are all
there together and I had started there and I saw Harold
Vaden go into the bank.
Q. So you came down in your car?
A. Yes I stopped at the Chevrolet place.
Q. A,nd you saw Mr. Vaden in front of the Bank?
A. Yes. When I saw where he was going I stopped and
.engaged in conversation with Mr. Green and Mr. J. M. Davis.
While I was talking there in front of the place
page 163 [ Ollie Ramsey came out. In the meantime Mr.
Vaden had gone in the Bank and gotten a Bill of
Lading. I saw Mr. Vaden back his oar out and turn to the
right of the Filling Station and he went around above the
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depot out of sight of me, it would have been much nearer
to go across the open space between there and cross over
in plain view.
Q. That may be true. He stopped at the Freight depot?
A. Yes.
Q. If he had some bill of lading, that was probably the most
convenient.
A. Yes he could park his car and go up four or five steps.
Q. Was it out of your sight however?
A. Yes.
Q. It is in evidence here that there is a pathway very
seldom used for vehicles that crossed the old F. & P. tracks
immediately in front of the Post Office going toward the Rail
road station. Are you familiar with that path?
A. Yes.
Q. Is it ever used for vehicles?
A. It could be as the witness testified, but it seldom is.
Q. It can be used for vehicles but it is not frequently used
for that purpose?
A. No.
Q. Mr. Webb I believe that I had just asked you about a
pathway that went across from the Post Office to the Station.
It was in evidence that this road which went by Wiley Pick-
eraPs Pilling Station and then by the Eailroad Station turned
across the tracks north of the Station up there, and consti
tuted a highway or roadway. Are you familiar with that
condition?
A. Yes.
Q. After you saw Mr. Harold Vaden drive his car across in
the direction of the station, what was the next thing you saw?
A. I should think that about five or eight minutes later he
was right at me, behmd me.
Q. Just describe to the jury if you please what
page 164 occurred on the occasion of your next seeing him ?
A. As I remember, Ollie Ramsey and myself were
talking we were the only two there at that time. I had been
talking to Mr. Green and Mr. Davis a few minutes before
that. We were looking across at a car, I was standing against
the door facing towards the east and looking diagonally across
at the car.
Q. Who was in the car? ' .
A. I afterwards leariled that Mr. Shelton and Blunt JVIat-
tox. It was the car Mattox had been up to see me about.
Q. Was that car North or South of Pickeral's Pilling Sta
tions ?
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A. South of Pickeral's Filling Station, a good deal South,
about twenty feet I should say.
Q. Was it on the same side of the highway going through
Gretna or on the opposite side?
A. Opposite side.
Q. Mr. Ramsey's back was to the North, your back was
where ?
A. My back was to the garage, but both our faces were
turned towards the car.
Q. Tell the jury what happened on the occasion of your
seeing Mr. Vaden, what brought it to your attention etc.
A. I am not hardly conscioius of what attracted my atten
tion, whether it was his voice or not, but as I looked up Mr.
Vaden was practically as close to me as this gentleman here,
one hand was in his over-coat pocket and the other down by
his side with his pistol in his hand. At the same instant he
said, "I thought I told you to get out of town, or didn't
I tell you to leave town". For me to show you what he
did next it would be necessary for some men to be standing
here.
Q. Well suppose you, Mr. Vansant and myself.
A. We were standing like this, and Mr. Vaden along about
there and he said, ''I thought I told you to get out of town",
and as I stepped back his hand came across Mr. Ramsey and
Mr. Rahsey grabbed his arm, and I grabbed the pistol as I
recall.
Q. Which hand did you grab the pistol with?
page-165 [ A. Left hand.
Q. Which hand did you have your cane in, do
you recall?
A. My cane was in my left hand I always carry it in my
left hand.
Q. Do you use your cane in your left hand?
A. Yes.
Q. Why do you use that cane?
A. This leg is off.
Q. Do you have an artificial leg?
A. Yes.
Q. How long has it been off?
A. Some fifteen or sixteen years.
Q. How long have you worn an artificial leg?
A. Since about the first year.
Q. Your leg is amputated above or below, the knee?
A. Nearly to the thigh.
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Q. When you grabbed the pistol with your left hand, what
did you do with your right hand?
A. I don't know whether my hand was already in my over
coat pocket or not. I had to stop going back as indicated
and we threw his hand up, I was trying to keep it off of me.
Q. A distance of how many feetf
A. Six feet I imagine.
Q. Do you recall anything being said while you three were
struggling there.
A. Yes I have a faint remembrance of Mr. Ramsey saying
to Mr. Vaden "don't shoot, don't shoot".
Q. It is your impression that it was said before they went
through the glass?
A. I can't be clear but I think it was said before.
Q. That was the impression you got?
A. Yes.
Q. Did you continue to hold your hand on the pistol dur
ing the struggle?
A. I held it until his gun fired in my hand.
Q. His gun did fire in your hand?
page 166 A. Yes.
Q. You are quite certain of that Mr. Webb?
A. Yes indeed, no question about it.
Q. What effect did the gun fire have on your hand, if any?
A. I don't know how to explain the explosion, I can't tell.
Q. Did it give you a smarting sensation?
A. Yes the gun fired off right over me.
Q. After the gun fired what did you do with your left hand ?
A. I imagine I threw myself from them as quickly as I
could.
Q. When you started shooting did you fire .slowly or rap
idly ?
A. As fast as I could. At the same time I think I was
going back as there was no way for me to balance myself,
this leg having been off and I had dropped my cane. It
seemed like that for a long distance I was going backwards.
Q. AVere you able to take any accurate aim as you shot?
A. No it was all done so quickly, the whole thing was a mat
ter of seconds.
Q. Why did you shoot, Mr. Webb?
A. Well I thought it was my last chance to save my life I
did not want to kill him I wanted to disable him as quickly as
I could.
Q. Are you able to tell in what way Ramsey had hold of
-Vaden?
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A. The only thing I recall was Ramsey's hand going up.
Vaden's idea was to reach around him and shoot me.
Q. Could you tell whether Ramsey had him fast so he
couldn't shoot?
A. No he did not have him so he couldn't shoot.
Q. This shot came from that pistol while you had hold of
it?
A. Yes.
Q. That shot was made before Ramsey got hold of him?
A. Sometime after.
Q. When did you stop shooting?
A. After I had shot four times, I didn't know then how
many times.
Q. What made you stop.
A. It seems from the first shot Vaden fell back.
Q. Did you see him after he was inside on the floor?
A. Yes as I glanced through the window after
page 167 [• he had fallen he threw up his hand and shot once.
Q. You saw the shot?
A. Yes I saw the shot.
Q. You saw the bullet or saw the glass fall out?
A. I saw the glass, he was something like four or five feet
from the glass.
Q. Is that bullet hole in the top of the glass on the North
or the bottom of the glass on the South?
A. I have been and looked at it since it looks like the
bottom glass about ten or twelve inches in the lower window,
they fell through the upper.
Q. Are you conscious of what made you stop shooting?
A. He fell and I heard Mr. Ramsey say "don't Harold'*
and "get away Webb", and I turned and ran down the street
as fast as I could.
Q, It is in evidence that as you came down the street you
were sHnging that hand.
A. It was hurting.
Q. Were there any marks on it at all?
A. Yes this in here where I grabbed the pistol was red, a
red streak where I grabbed the barrel, and there w^ere burns
here and burns here.
Q. Powder burns?
A. Yes.
Q. Where was your left hand when you began firing?
A. It was up where Vaden's hand was.
Q. Your left hand?
A. It was up in the air.
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Q. How far from your pistol as you fired?
A. I never thought of it, about fifteen or eighteen inches I
imagine.
Q. Did you take your pistol and put it on your left hand
and shoot?
A. No I have been fairly familiar with pistols for about
fifteen years and I have been an officer in Franklin county
two years, and I would not think of such a thing.
Q. Now as you left the scene of the shooting do you re
member who you saw first ?
page 168 j- A. I don't remember the first.
Q. Who were the first men you recall seeing?
A. The first men I saw as I remember were Percy. Mur
phy, Mr. Witcher and Mr. Drew Dalton, and I recall that Mr.
Dallas was right close to Mr. Murphy.
Q. Mr. Webb, you heard Mr. Arthur Dakes say, I think^
that sometime in September he saw you in Gretna and had a
conversation with you in your store and that you told him
that if Harold Vaden found out that you were hauling his
wife around he would kill you or you would have kill him, did
you ever have such a conversation?
A. I had a conversation with Mr. Oakes but nothing like
that was never said.
Q. Did you ever say anything like that?
A. I never did say anything about Idlling and nothing was
said about any Ku Klux, that was all Mr. Oakes* imagina




Q. Mr. Webb, you testified I believe that you have known
Mr. Vaden for some ten or twelve years casually?
A. Yes I had seen him, he was a younger man and away
from home a great deal, I had seen him when he came home.
Q. And you had known him intimately for some two or
three years?
A. I did say intimately, I meant I saw him every two or
three days.
Q. You and he lived in the same town?
A. Yes the same niegJiborhood.
Q. It is a small village?
A. Yes.
Q. And 3^011 saw him constantly.
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A. I had seen him just as I had seen other citizens on the
street.
Q. You have also testified that the strained relations be
tween you and Harold Vaden began in November 1927.
A. I think that was the month as near as I can place it. I
can't say that the relations were strained. Mr. Vaden was
in my place about some silver he had bought for
page 169 \ Mr. Thompson's marriage.
Q. Didn't you testify on direct examination—
A. That was the first intimation.
Q. What was the first intimation?
A. Mr. Vaden came into the shop one day about the first of
November and said he wanted to see me.
Q. What about?
A. Came in to ask me about a statement that Arthur
Oakes had made.
Q. What was it about?
A. A whole lot of details that Arthur Oakes had told him.
Q. What occasion was that Mr. Webb that Arthur Oakes
spoke of?
A. That he had seen me on the road up about Martinsville
with a lady that resembled his wife.
Q. Did he tell him what time he saw you up there?
A. As I recall along about midday.
Q. Did he tell you what day?
A. No he didn't say what day.
Q. And you and he discussed it?
A. Yes he related a whole lot of things that Arthur Oakes
had told him, I told him that it wasn't so.
Q. You told him that it wasn't so?
A. Yes, and he made the remark that Oakes went so much
into detail and did so much explaining that he knew he was
lieing.
Q. When he left was everything fixed up alright?
A. So far as I knew.
0. Ten why did you tell the jury that the ill feeling began
in November?
A. It did and ended in November so far as I knew.
Q. Begun and ended in November?
A. Yes.
Q. Was the time Harold Vaden came to see you before the
time Arthur Oakes came to see you or afterwards ?
A. I believe it was before.
Q. Thenyoutestify that Arthur Oakes was to see you about
the first of September?
D. E. Webb v. Commonwealtli. 175
A. My recollection is that it was along in No-
page 170 [ vember I just can't remember dates, but it was
over a year ago.
Q. Then you think that Arthur Oakes came to see you after
Harold Vaden?
A. Yes as I remember.
Q. And Harold Vaden came to see you about a woman that
resembled his wife?
A. Yes.
Q. And that after that Arthur Oakes came to see you?
A. Yes.
Q. When was the next time you had conversation with
Harold Vaden?
A. I want to add that Arthur Oakes came to me and asked
me where Harold Vaden lived, I told him that I was going
that way and drove him up there.
Mr. Easley:
Q. Mr. Webb, when was the next time Mr. Vaden discussed
the Martinsville road incident with you?
A. I believe that it was on Sunday night about two weeks
before the shooting.
0. Hadn't he seen you about a month before that?
• A. Not that I remember.
Q. Had he talked to you about it since the interview in
November until that time he and Giles Vaden came to see
you at the depot?
A. About eleven o'clock at night.
Q. Between the interview that you had with Harold Vaden
in November and the interview with Giles and iHarold, do
you mean to say that you had not seen him frequently at the
station ?
A. Yes.
Q. It was his custom to come to the station practically
every day on business?
A. Yes but not in my time. Mr. Motley is on from morning
until four o'clock, and Harold came down generally about
the time I went to my shop, he generally left bills of lading at
the depot for outgoing shipments of flour, they ship practi
cally every day and he generally left bills of ladings every
morning as he went out of town. If he ever had
page 171 [• any business there in the afternoon or night I
can't remember it.
Q. Mr. Webb on the morning of the sixteenth of Febru
ary you went down the street in your car?
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A. Yes I live just this side of the corporate limits and I
am not a good walker.
Q. You came down in your automobile!
A. Yes.
Q. And your purpose in coming to town was when you were
called from the barber shop to fix the pump?
A. Yes.
Q. And you parked your car between the Chevrolet place
and the Post Office?
A. Yes.
Q. And went into the Post Office?
A. Yes.
Q. And you dropped two letters and was going back do\vn
to the pump.
A. Yes.
Q. At what point did you first see Harold Vaden?
A. I imagine I had passed about ten feet above the Chevro
let door.
Q. You were walking?
A. Yes.
Q. Was there anybody in front of the Chevrolet place at
that time?
A. Yes Mr. Davis and Mr. Green.
Q. Did Harold Vaden see you when he passed?
A. That I don't know.
Q. Didn't you testify on your former trial that he looked
that way?
A. I think he did, I don't know whether he saw me or not,
I know he looked that way but whether he saw me I can't
tell.
Q. What direction was he travelling in?
A. Going South, in the same direction I was going.
Q. Why did you stop at the Chevrolet place?
A. In his automobile he was making twenty times the speed
I was walking and he stopped his car almost directly in the
spot I was going, in other words he stopped his
page 172 [ car at the bank and barber shop.
Q. The question was that why did you stop at
the garage?
A. I stopped and engaged in conversation with the peo
ple there, 1 thought I would stay there until he got out of
town.
Q. That was your reason for stopping at the Chevrolet
place? ^
A. So far as I know.
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Q. That was your only reason?.
A. Well I had a desire to talk there were two people
standing there. My idea was to let him get on out of town.
Q. So that you stopped there for the purpose of letting him
get away?
A. Yes.
. Q. Did you see him leave the bank?
A. Yes.
Q. You were watching him?
A. I don't know that I was watching him I was watching
his car to see when he left.. I saw him back his car out and
come back up nearly by me, within twenty-five feet I should
say, and. drive on towards the station.
Q. Did you think he had gone? •
A. No I felt like he Would come back after he had left the
bills of lading. *
Q. Why didn't you go down and fix the pump?
A. He had to come right back.
Q. You were Avaiting?
A. He had to come back where I was standing, within two
hundred feet of where I stopped;
Q. My question was you still, stood there and waited for
Harold Vaden to get out of town?-
A. Yes.
Q. You were watching for him?
A. I wasn't watching for him from behind.
Q. You were watching that opening to see if he had gone?
A. No.
Q. You were keeping your eyes on him?;
A. My eyes were on the Cadillac car.
page 173 ^ Q. Then you were not watching for him to come
back?
A. I wasn't watching for him to come up behind me.
. Q. I didn't say behind yoU, you were watching so that you
could see his car Avhen he left ?
A. Yes I was waiting to see him wh6n he left town.
Q. Where were you standing at that time?
A. I was standing by the door that leads up into the drive
way of the Chevrolet garage.
Q. You were standing with your back to the pillar of the
door?
A. My back was square up against the wall and I was look
ing doA\m the street.
Q. Your left hand was on your cane.
A. Yes.
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Q. Where was your right hand?
A. It was in my overcoat pocket, I think.
Q. Your pistol was in that pocket ?
A. Yes.
Q. And your hand was on your pistol ?
A. Not necessarily on my pistol it was a cold day.
Q. The best you can recall your hand was in your over
coat pocket and your pistol was in that pocket?
A. I didn't expect to need it.
Q. Now when you first became conscious of Harold Va-
den's presence you looked up and saw him?
A. Yes.
Q. And he was standing there with his hand down by his
side?^
A.*I don't think he was standing he was walking towards
me.
Q. In which hand was his pistol?
A. Right hand.
Q. So that was the one down the street?
A. I didn't see him coming down until he was as close to
me as Mr. Jones, he was still coming towards me and he was
as close to me as Mr. Jones or possibly closer when I saw
him about six feet from me.
Q. At that time he said, ''I thought I told you
page 174 [• to get out of town"?
A. He said that as he seemed to be leveling his
gun.
Q. Did you step behind Ollie Ramsey?
A. The instant I saw him before he opened his mouth I
imagine.
Q. So that you moved up hill?
A. I imagine at the same time he made that remark.
Q. Where did Ollie Ramsey grab him?
A. Ollie Ramsey grabbed Vaden's right hand with both
his hands.
Q. Grabbed his right hand?
A. I think so he grabbed the arm up hill as I recall when
the scuffle began.
Q. Now when you stood off and fired I understand that
the gun was about two feet from Vaden?
A. That is just a guess on my part.
Q. It was very close to him?
A. Yes.
Q. The first shot struck him?
A. That is my opinion.
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Q. You saw his body droop?
A. He staggered back, after the first shot was fired he
went back,
Q. How many shots did you fire?
A. I have been told four. I am not conscious of how many
I shot I was trying to disable him.
Q. And you fired one other shot down into the building?
A. No I did not.
Q. You deny that?
A. I positively deny that I have any knowledge of shooting
down into the building, I know I didn't shoot after he fell.
Q. Ollie R^imsey never released his hold on Vaden while
this shooting was going on?
A. No I don't think he did.
RE-DIBECT EXAMINATION.
By Mr. Carter:
Q. He asked you this direct question? while you were stand
ing there did you have your hand on your pistol?
A. No I didn*t have my hands on the pistol at all only just
touching it.
Q. As I understand it you may not have had
page 175 j- your hands in your over-coat pocket at all?
A. I have no distinct impression, but it is my
impression that my hand was in my overcoat pocket.
In Chambers
Mr. Carter: Objection is made to question propounded to
the defendant with reference to conversation had with Har
old Vaden which had reference to statements made by Ar
thur Oakes as to the defendants presence on the Martinsville
road with some woman for the same reasons that Oakes'
testimony was objected to.
Judge Clement: The motion is overruled,
Mr. Carter: We except.
In Court
Mr. Carter:
^Q. Mr. Webb in answer to one of Mr. Easley's ques
tions you told him that you told Mr. Harold Vaden on the
occasion with this interview with him the first interview in
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October or November, that you were not on the Martinsville
road With some woman who looked like his wife.
A. I didn't mean that. I meant to tell him that she wasn't
his wife.
Q: Well when you told Mr. Vaden that did you tell the truth
or not? •
A. No I told him an untruth.
Q. Were you on the Martinsville road about the time de
scribed by Arthur Oakes about the time of day and month.
A. Yes.
Q. Who was with you?
A. Mrs.. Vaden.
Q. Where did you first see Mrs. Vaden on that day?
A. In front of a drug store near the Court House square in
Martinsville.
Q. Where had you been?
A. I had been over near Stuart.
Q. Without g'oing into unnecessary details what did you
go to Stuart for and how did you go there?
A. I had been making efforts to seU a car and
page 176 }• I went to Stuart after a car that a gentleman had.
Q. How long had the car been gone when you
went for it?
A. Two or three days.
Q. Was that the Cadillac car which has been referred to
by your wife or Mr. Ferguson as being away from Gretna
about that time?
. A. Yes.
Q. Was it the same car which you filially traded to Mr.
Mattox? ;
A. Yes.
Q. Did you locate the car on the trip?
A. I did not.
Q. How did you go up there ?
A. On a Ford Coupe that I borrowed from Mr. Louis Fer
guson of the Chevrolet people.
Q. Is that the Ford Coupe that was in the road when Mr.
Oakes came by?
A. Yes.
Q. Did you have any trouble with that car?
A. A good deal.
Q. How many times did you have trouble and what was
the matter?
. A. I had three troubles with it, caused by the wheel run
ning off, the rim and the tire and everything run off.
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Q. Where did that happen first?
A. Near Stuart.
Q. Where was the second time?
A. About three or four times this side of Martinsville.
Q. Where did it happen the third time?
A. As I turned out of the road about fifty feet from my
home.
Q. When you left home did you know that Mrs. Vaden was
going to be in Martinsville?
A. No.
Q. Just state the circumstances under which you met her
there ?
A. I imagine it was somewhere about eleven o 'clock in the
day, possibly later, I stopped my car across the street from
the drug store and went into the store and as I came out
Mrs. Vaden spoke to me.
page 177 }• Q. You met her right in front of the door?
A. Rather to one side.
Q. What followed, did you have any conversation?
A. She asked me where I had started, and I told her Gretna,
and she said that she was going to Chatham.
Q. Do you remember whether you suggested taking her to
Chatham or whether she suggested it?
A. She suggested it.
Q. And you agreed?
A. Yes.
Q. Did it occur to you that there was any reason why
you should not take her?
A. No.
Q. What time, was it night time or day time?
A. About eleven-thirty in the morning, day time.
Q. Did you start to Chatham?
A. Yes.
Q. Now when this rim ran off three or four miles from
Martinsville what happened?
A. The car turned over.
Q. I believe there is some difference in the testimony of
Mr. Craddock and Mr. Cakes as to where Mrs. Vaden was
when they came along, which one is right?
A. Mr. Cakes.
Q. Mr. Cakes is correct?
A. Yes.
Q. I understood Mr. Cakes to say that she was up under
some trees.
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A. Yes it was the hot part of the day about the middle of
the day in August.
Q. Did you ask Mr. Oakes to take her to Chatham?
A. Yes.
Q. Did you pay him for that service?
A. Yes I didn't think of it until he was getting on to the
car and I "ased Mr. Oakes what he would charge me, and
I think he said $3.00.
page 178 [• Q. Mr. Oakes testified that you introduced
this lady to him as Mrs. Smith.
A. No.
Q. You didn't tell him she was Mrs. Smith?
A. No. Later she told him.
Q. Who did you learn this from?
A. Mrs. Vaden.
Q. Was there anything to prevent you, Mr. Webb, from
offering Mrs. Vaden or any other girl you might meet a ride
in vour car?
A. No.
Q. Then why did you deny to Mr. Vaden that you had?
A. I got word that he didn't Imow she was up there.
Q. Who d^d you get word from?
A. Mrs. Vaden. That is why she told Mr. Oakes she was
Mrs. Smith.
Q. You got word from Mrs. Vaden that her husband did
not now she was up there and that she had told Mr. Oakes
her name was Mrs. Smith?
A. Yes.
Q. Was that the reason, or was there any other reason,
why you concealed this from Vaden?
A. To shield her.
Q. Could you say how long you had been at this place be
fore Oakes came along?
A. I don't recall. I stopped a car aiid asked them to tell
some garage to send a wheel over and repair the car, and I
stayed some little while up on the road. It was very hot and
I expect it was something like 30 or 40 minutes before Oakes
came along and she had gone up on the upper side of the
road in the shade of some trees. You couldn't blame her
in August.
Q. It certainly did not arouse any suspicion in your mind
when you went up there?
A. No.
Q. At that time your relationship with Harold Vaden was
entirely friendly?
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A. Yes.
Q. And with Mrs. Vaden, were they friendly,
pag'e 179 or unfriendly?
A. Friendly.
Q. Had there been anything in the conduct of Mrs. Vaden
or in her attitude towards you prior to that time that put you
on notice that Mr. Vaden was particularly jealous of her?
A. Yes.
Q. There had been?
A. Yes.
Q. "Was there any reason that you knew of why you should
not take this lady from Martinsville to Chatham in the day




Q. Mr. Webb, when did you leave Gretna to go up there?
A. Sometime in the afternoon, right after lunch, the day
before.
Q. You got Mr. DeShazo to take you place?
A. I don't Imow who. I asked the Railroad Company the
day before to relieve me, but they didn't tell me who was
coming.
Q. Do you recall that Mr. DeShazo did relieve you?
A. I don't remember.
Q. Did you tell Mr. Motley that you were going away?
A. I don't remember that.
Q. Didn't you show Mr. Motley a telegram asking you to
come to Danville? Who was this telegram from?
A. Mr. Charlie Murphy.
Q. And you had asked him to sell your car?
A. I had been malring efforts to sell it and I asked Mr.
Murphy to let me know if he found any prospects.
Q. Did you tell Mr. Motley you were going to Danville?
A. No, I don't think I did. I don't remember whether I
told him 1 was going to Danville or not.
Q. You say you don't recall telling Mr. Motley whether
you were going to Danville or not?
A. No.
Q. You had to give some reason to get off?
page 180 j- A. Usuallyyou did.
Q. You didn't go to Danville?
A. No, I didn't go to Danville.
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Q. Where did you spend the night?
A. I spent the night near Stuart.
Q. What place?
• A. I don^t know the name of the farm house where the
car broke down. I was coming back from Stuart and it was
somewhere I imagine about twenty-five miles beyond Mar-
tinsville.
Q. Did you see anyone else on the road while you and
Mrs. Vaden were there?
A. I don't recall now. Possibly I did. Yes, I think some
boys going towards Martinsville just before twelve o'clock
and I asked them to send a telegram to Mr. Motley, the
Agent, telling him that I had car trouble and possibly might
be late and to tell my wife, and to protect my job until I
got there.
Q. Who were those boys? What were their names?
A. I don't recall.
Q. Was Percy Barber one?
A. Possibly he was one.
Q'. Was he the one that sent the telegram?
A. Possibly so.
Q. When you came back where was Mrs. Vaden?
A. I went up the road and stayed possibly 40 minutes and
when I came back she was up under the shade of some trees.
Q. At the time you talked to Percy Barber, where was
she?
A. I don't remember.
Q. Was Mrs. Vaden in the automobile?
A. I don't remember.
Q. Mr. Webb, the interview that Giles and Harold Vaden
had with you. When they came to see you Harold wanted
to know where you spent that night?
A. Yes.
Q. Now, tell the jury why it was that you
page 181 [ didn't tell him?
A. I didn't know what to tell him.
Q. Why didn't you tell him the truth, if your conduct was
all right?
, A. They named a certain date and I couldn't say what date.
Q. Mr. Webb, you knew that your being on the Martins
ville Road was the causing all the trouble.
A. Yes.
Q. What was that date?
A. I didn't know until this morning when I looked it up.
Q. Regrardless of the date of the month, you knew that
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the night he was asking about was the night before you were
on the Martinsville E^jad?
A. No, I can^t say that I did. I presume that was what he
meant.
Q. That was the only night you had been out?
A. Yes.
Q. That was the only night connected with Mrs. Vaden?
A. Yes.
Q. He was asking you so as to find out where his wife
was?
A. Yes, he said he wanted to find out where his wife was
and wanted me to tell him where I stayed on a 'certain night.
Q. When Percy Barber came to the automobile didn't Mrs.
Vaden put a piece of paper up over her face?
A. I don't know. I remember Mrs. Vaden had a newspa
per, the morning paper.
Q. And I understand that you tell the jury that you stayed
at some farm house near Stuart?
A. I don't recall whose it was. The car was broken down
and it was in the night.
Q. Do you know where it was?
A. It was from ten to twenty-five miles beyond Martins
ville.
Q. Didn't you know in the morning where it was?
A. I don't remember. I left as soon as it got light.
Q. How soon after you were on the Martinsville road did
Mrs. Vaden inform you that she had given her name as Mrs.
Smith?
A. Two days.
page 182 [ Q. Did she come to your place?
A. She sent a note.
Q. And she told you in that note that she had given her
name as Miss Smith.
A. Yes; that Harold didn't know about the dance and
didn't know about her being away from home,, and that she
had given her name as Mrs. Smith from near Winston-Salem,
as I recall it. I don't go to dances. I can't dance.
Q. Did you send word to Percy Barber not to mention
seeing you on the Martinsville Road?
A. I sent him word not to mention the car being turned
over. I didn't want to get Mr. Ferguson in trouble for lend
ing me the car. That is a branch of the Danville office, and I
asked him not to mention it.
Q. Who did you send that message by?
A. I don't remember.
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Q. Didn^t you send tlie message by Clyde, his brother?
A. I don't remember.
Q. And didn't you send it by Mose DeBoe also?
A. Possibly. I wanted to try to keep him from telling
about the car.
Q. And at the same time you tried to conceal the fact that
you were out with Mrs. Vaden?
A. Not Mrs. Vaden. Mr. Lewis, had lent me the car on his





Q. Your name is Percy Barber?
A. Yes.
Q. Where do you live?
A. At Whittles.
Q. Do you know Mr. Webb?
A. Yes.
Q. How long have you known him?
A. Several years.
page 183 }- Q. Did you see him on the road between here
and Martinsville last August, a year ago?
A. Yes.
Q. Who do you work for?
A. I work for Tompkins Chevrolet at Gretna now.
Q. Were you working in Gretna then?
A. No.
Q. How long have you known Mr. Webb?
A. Several years.
Q. WTiat time did you see him? .
A. About ten in the morning. I was hauling lumber and
I come out of- Martinsville and passed him.
Q. Standing still?
A. No, on a Ford car.
Q. Traveling?
A. Yes.
Q. Did you see him any more?
A. On my return trip.
Q. Did he stop you?
A. Yes, he stopped me.
Q. Was he in the car?
A. He was on the outside.
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Q. Did you see who was in the ear?
A. No, she had a paper over her face.
Q. Take this paper and show us.
A. As I drove up and stopped, she bent over like that.
Q. Did he ask you to do anything for him?
A. He asked me to send a telegram for hiTn.
Q. To whom did you send the telegram?
A. Mr. Motley at Gretna.
Q. Since that time did you have any communication with
Mr. Webb?
A. No, not directly with him.
Q. Has anybody dehvered to you any message
page 184 } from him?
A. Yes.
Q. How many?
A. My brother and Mr. DeBoe.
Q. What message did he send?
Mr. Carter: We object as to what was said by those men.
Judge Clement: Objection sustained as to that.
Mr. Carter: Objection is made to the testimony of Percy
Barber upon the ground that this testimony deals with col
lateral matter that is not in issue in this case, is immate
rial, irrelevant, incompetent and highly prejudicial to the
defendant, and can have no other effect than to prejudice
the defendant as to matters not in controversy in this trial.
Judge Clement: Objection overruled.




Q. Your name is J. H. Hargrave?
A. Yes. •
Q. Where do you live?
A. Here in Chatham.
Q. How long have you lived here?
A. All my life.
Q. Mr. Hargrave, dod you know Ollie Ramsey?
A. Yes.Q. Did you go to Gretna on the day of this tragedy when
Harold Vaden was killed on the 16th of February?
A. Yes.
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Q. Did you see Olllie Ramsey?
A. Yes.
Q. Did he give you at that time the story of what he knew
about the occurrence?
A. Yes, I asked him how it happened.
Q. Tell the jury what he told you at that time?
A. He told me that he was standing on the
page 185 j- street in conversation with Mr. Webb with his
face facing south and that he heard a voice behind
him, or heard somebody say "I thought I told you to leave
this town". He turned around and saw Harold Vaden and
that Harold was drawing his gun and he grabbed his pistol
and closed in on him and told him not to shoot and motioned
to Webb to go off.
Q. Mr. Hargrave, you say he told you that he saw Harold
Vaden drawing his gun?
A. Yes.
Q. Did he indicate with his hand that he was drawing a
gun?
A. Yes, I think he did.
Q. Tell the jury.
A. He put his had this way and said he saw him drawing
his gun and he grabbed the pistol and pushed him back and





Q. Your name is . Stover Watlington?
A. Yes.
Q. Where do you live?
A. In Gretna.
Q. Were you there the day of the shooting when Mr. Har
old Vaden was killed?
A. Yes.
Q. I believe you did not see the shooting?
A. No.
Q. Do you know Mr. Ramsey?
A. Yes.
Q. Did you see him that day after the shooting?
A. Yes. ]
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Q. Did he make any statement to you of his account of the
shooting?
A. Yes.
page 186 \ Q. Tell the jury what he told you.
A. It was something like twenty minutes after
the tragedy happened and I met him in the drug store. In
fact, he was having his hand dressed, and I asked him how
it happened and he said he was standing on the street talk
ing to Mr. Webb. Mr. Webb was facing up the street towards
the post office and he was facing down the street and suddenly
he heard this voice behind him say, ''I thought I told you to
get out of town" or something to that effect, and as he
turned he saw Mr. Vaden approaching them drawing his
gain, and that he grabbed his hand and told Mr. Webb to
move on, to get out of the way quick.
Q. When he was describing it to you and when he said
Harold Vaden was drawing his gun, did he indicate to you?
A. No, he was handicapped. His hand was being dressed.
CROSS EXAMINATION.
By Mr. Carter:
Q. When he told Mr. Webb to get out of the way, didn^t he
also tell Mr. Vaden not to shoot?




Q. How soon after the shooting, Mr. Vaden, did you come
down into Gretna ?
A. I don't know exactly, I imagine it was ten minutes.
Q. Did you see Mr. Ollie Ramsey at that time?
A. I did.
Q. Where?
A. In the back of the drug store.
Q. Was there any conversation between you and Mr. Ram
sey with reference to how the shooting occurred?
A. There was.
Q. Tell the court and jury what Mr. Damsey said to you
in explanation of how the shooting occurred?
A. I went back there and told him I wanted to
page 187 (- know how it happened, and he said he was talking
to Webb; that he was facing up the street in a
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northern way and that he had his back in that direction fac
ing south; that someone came up behind and said,'' I thought
I told you to get out of town" or something to that effect,
and when the person said that he turned and was facing
Harold Vaden, and he said, "He was then drawing his gun
like this and I grabbed his hand and told Webb to go on,
and I thought he was going to get out of the way".
Q. Did you in that conversation, or at any time, say,Wliy
didn't you turn Harold Vaden loose and let him shoot
Webb"?
A. I did not.
Q.. Was there any statement made bj^ you to Bamsey in that
conversation, or at any time, with reference to that matter?
A. No.
Q. What did you say to Ollie Bamsey?
Mr. Carter: Is that proper?
Judge Clement: I think the cross-examination laid the
foundation for it. I think the conversation between the two
would have to go in to make it intelligible to the jury.
Q. I will now ask you what was said ?
A. I did not make any such statement.
Mr. Carter: I want it understood that we object to his tell
ing that.
Judge Clement: Objection overruled.
Mr. Carter: We except.
When I went in there I said, ''I understand you held my
brother" and he threw up both hands and said, ''God knows,
Bob, I wouldn't have done it for anything in the world. I
was the victim of circumstance. I held your brother and
thought Webb was going to get out of the way".
Q. Was Harold Vaden in the military service during the
World War? ^
Mr. Carter: We object, if your Honor please.
Judge Clement: Objection sustained. There is no founda
tion for that at all.
page 188 CBOSS EXAMINATION.
By Mr. Carter:
sQ. Do you remember having a talk with Wiley Pickeral a
short time after this shooting?
D. E. Webb v. Commomvealth. 191
A. I don't remember exactly when. I remember seeing
Pickeral.
Q. Didn't you tell Mr. Pickeral in that conversation that
but for Ollie Ramsey your brother would have killed Webb?
A. No.
Q. Did you say anything like that to Mr. Pickeral, or do
you remember?





Q. Your name is Dennis Powell?
A. Yes.
Q. Do you hold any official position in Pittsylvania County?
A. Yes.
Q. Wliat is it?
A. Deputy Sheriff.
Q. Are you familiar with the use of fire arms, particularly
pistols?
A. Yes, I guess so.
Q. Have you done anything to familiarize yourself?
A. I have done target practice and shooting iust for sport,
things like that.
Q. Have you made tests and measurements?
A. Yes, at times.
Q. I will ask you to take that pistol there, Mr. Powell, and
tell the Court and jury at what place or places will powder
come out of that pistol when it is exploded?
A. Well, it will come out between the handle and the bar
rel. In other words, anywhere in front of there, and if you
hold it like this to rest it, it will burn you.
Q. If any part of the body is exposed to this point here
in the pistol when it is being fired, what will the result be?
A. It will black it and if it is close enough it
page 189 }- will burn it.
Q. Will any powder come out of the pistol?
A. The nozzle ? I should think so, but not from the sides.
I don't think you would get any powder unless you were di
rectly shot.
Q. How close would you have to hold the barrel of that
192 Supreme Court of Appeals of Virginia.
pistol to the flesh of the arm in order to sustain a burn from
the explosion?
A. I can't answer that question. I really don't know, but
I imagine mighty close.
Q. How far from the side of the pistol would you feel the
result of it if it was held right?
A. Something like that distance, very close.
' Q. Have you experienced that result youi'self in firing pis
tols ?
A. Yes, at different times.
CEOSS EXAMINATION.
By Mr. Carter;
Q. You indicated how much, about four or five inches?
A. Four or five inches, very close.
Q. Mr. Powell, do you know of any way I could get the
black on my hand except by grabbing hold of it?
A. No. ,
Q. Suppose I grabbed that in this way and you fired with
my hand in that position?
A. You would get some.
Q. I would get it right out here ?
A. Yes.
Q. And if I grabbed this way?
A. The further up you grabbed it the more burn you would
get. -
Q. And if that pistol went off and the back of my hand was
anyways near it, I would get some?
A. Yes, you would get some powder burns.
EE-DIRECT EXAMINATION.
By Mr. Dovell:
Q. Now, gi-ip the pistol with your right hand, with your
left hand here, would the left hand get any burns?
A. Burned or blackened.
Q. If a man shot the gun with both hands on
page 190 [• the gun, how would the hands ordinarily grip the
pistol, if both hands were being used?
A. It would depend usually I think on who did the holding.
Q. Would he get any powder along here?
A. I don't see how he could because naturally a gun fires
in front and it don't come back.
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Q. Now suppose I am firing this way with one hand up
like this?
A. It goes in the front direction all right.
BE-CEOSS EXAMINATION.
By Mr. Carter:
Q. If I have this hand close, within four or five inches, I
would get it ?
A. Yes.
Q. If I had my hand here, would I get any?
A. Not in front.
Q. If I shot, holding my hand out in front in this position, I
might be able to mark my hand?
A. Yes.
GILES VADEN. " .
DIRECT EXAMINATION.
By Mr. Hundley:
Q. You heard Mr. Webb state that on the night you and
Harold Vaden when to the depot to see him, Harold Vaden
challenged him for a fight. Did he make any such challenge?
A. No, he did not.
Q. Did he say anything like that?
A. No, nothing was said about fighting at all.
CROSS EXAMINATION.
By Mr. Carter:
Q. Mr. Vaden, I believe you said he became abusive?
A. I have no recollection, Mr. Carter, of having said that.
Q. You did say that you did not recall distinctly exactly
what he did say?




Q. Did you have a talk with Mr. Bob Vaden
page 191 j- shortly after the shooting?
A. Yes.
Q. Where was it and how long after the shooting?
A. In front of the Chevrolet place. I don't remember, fif
teen or twenty minutes.
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Q. Did you seek Mr. Vaden or lie seek you?
A. Somebody come in the garage and told me that Mr.
V^aden wanted to see me and I went out to the car where he
was,
Q. During the course of that conversation tell us whether
or not he said anything would have happened if it hadn't
been for Ollie Eamsey?
A. He said if it hadn't been for Ollie Ramsey, Harold
would have got Webb.
CEOSS EXAMINATION.
By Mr. Dovell:
Q. How many gas pumps are in front of your place?
A. Two.
Q. How many supporting posts?
A. Two.
Q. They are ten feet from the door?
A. I think eight or ten feet.
Mr. Carter: We would like to move for a view, if Your
Honor please.
Mr. Dovell: We have no objection, but it would take a lot
of time and we have already taken up a whole week.
Judge Clement: Gentlemen. I had already made up my
mind to take the .jury down to see the place whether either
side asked for a view or not. Of course, I am perfectly fa
miliar with the place. In fact I have been there since it hap
pened, but I think the jury should see the ground in order
to intelligently consider the testimony and I am going to
take the jury down there with Mr. Webb and let them see
for themselves. ^
•
page 192 [ The defendant therefore tenders this, his bill of
exception No. and ask the court to certify that it
contains the evidence and all of the evidence introduced at
the trial of the said case, and ]prhys that the same be signed,
sealed and made a part of the record, which is accordingly
done.
Given under my hand and seal this 16th day of Janu
ary, 1929.
J. T. CLEMENT, (Seal)
Judge of the Circuit Court of Pittsylvania
County, Virginia.
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The following as a copy of Bill of Exceptions No. 2 filed
in the Clerk's Office 30 January, 1929.
page 193 ''BILL OF EXCEPTION NO. 2.
Be it remembered that upon the trial of this cause, before
^ jury was called or sworn, the defendant by counsel moved
the court to grant a change of venire, and in support of
said motion submitted the following affidavits:
1. "State of Virginia
City of Danville, to-wit:
This day personally appeared before me, Curtis M. Wil
liams, a Notary Public in and for the State and City afore
said, one J. D. Piddle, who made oath that: He was a mem
ber of the jury which at the March term 1928 of the Circuit
Court of Pittsylvania tried an indictment now pending in
said court under the style of 'Commonwealth v. D. E. Webb'
for murder; that said jury did not agree on a verdict and
that it was publicly stated in the courtroom by some other
member of the jury that said jury was hung by a vote of
eleven to one,- that after the said jury had been discharged
evidently the statement which had been made created a great
deal of public interest and curiosity and it became known
that the said J. D. Riddle was the one juror who had taken a
contrary view to that of the other eleven; that a.s a result of
this a great number of people, citizens of Pittsylvania
County, have discussed the sa^d case with the said J. D. Did
dle and have expressed their views and opinions in connec
tion with same; that said J. D. Riddle estimates the number
of people who he has talked to in connection with the said
case to be several hundred; that said X D. Riddle says that
almost without exception he has found that every one of the
people who have talked to him have expressed very fixed
convictions and opinions as to the guilt or innocence'of the
said D. E. Webb; that in his opinion the people of Pittsyl
vania County have very generally formed and in the main ex
pressed such opinions either for or against the defendant, D.
E. Webb, as would make it highly impracticable if not im
possible to secure a disinterested jury in said county to try
said case.
GMven under my hand this 19th day of June, 1928.
(Sd.) CURTIS M. WILLIAMS,
Notary Public.''
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2. State of Virginia
County of Pittsylvania, to-wit:
This day personally appeared before me, Ida T. Patter
son, a Notary Public in and for the State and County afore
said, R. M. Lewis who made oath that: He is a Deputy
Sheriff of Pittsylvania County, Virginia; that a large num
ber of people have talked to him about the case of D. E.
Webb, who is charged with the murder of one Harold Va-
den, under the style of Commonwealth of Virginia v. D. E.
Webb; that practically all of the people who have talked
with him have expressed an opinion as to the guilt or inno
cence of the said D. E. Webb as to said charge; and that
he does not believe qualified jury to try the said D. E. Webb
call be conveniently found in Pittsylvania County.
Given under my hand this 29th day of August, 1928,
My commission expires September 9th, 1931.
(Sd.) IDA T. PATTERSON,
Notary Public.
page 194 [ 3. State of Virginia,
County of Pittsylvania, to-wit:
This day personally appeared before me, Ida T. Patter
son, a Notary Public in and for the State and county afore
said, J. D. Kesler, who being sworn stated as follows: That
he is a minister of the Gospel and has been a resident of
Pittsylvania County for a number of years; that in the dis
charge of his ministerial duties he has been in communication
with people living in many parts of said county; that he has
heard the case of Commonwealth of Virginia v. D. E. Webb
freely discussed; that people generally where he has been
in said county have expressed opinons as to the guilt or in
nocence of the charges made against the said D. E. Webb,
and that in his opinion it will be extremely difficult to find
qualified jury in said county to try the said D. E. Webb.
Given under my hand this 13th day of September, 1928.
My commission expires September 9, 1931.
(Sd.) IDA T. PATTERSON,
Notary Public.
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which motion of the defendant the court overruled, to which
action of the court in overruling said motion the defendant
by counsel excepted, and prays that this, his Bill of Excep
tion No. 2 may be signed, sealed and enrolled as a part of
the record, which is accordingly done.
G-iven under my hand and seal, this 16th day of Janu
ary, 1929, and within sixty days from the time at which final
judgment was entered on the verdict of the jury in said
cause.
J. T. CLEMENT, (Seal)
Judge of the Circuit Court of Pittsylvania
County, Virginia.
Bill of Exception No. 3 filed in the Clerk^s Office 30 Janu-.
ary, 1929, is in these words:
page 195 !- ''BILL OP EXCEPTION NO. 3.
Be it remembered that upon the trial of this cause, be
fore the jury was called or sworn, but after the courrtad
overruled a motion for a change of venire, the defendant by
counsel moved for a change of venue and offered in support
of said motion the same affidavits which have been fully set
out in Bill of Exception No. 2,which are here made a part of
this bill of exception as fully as though they were incorpo
rated herein; which said motion of the defendant the court
overruled, to which action of the court in overruling the mo
tion of defendant for change of venue the defendant by coun
sel excepted, and prays that this his Bill of Exception No.
3 naay be signed, sealed and enrolled as a part of the record,
which is done accordingly.
Given under my hand and seal this 16th day of Januarv,
1929.
J. T. CLEMENT, (Seal)
'Judge of the Circuit Court of Pittsylvania
County, Virginia."
Bill of Exception No. 4 filing in the Clerk's Office on 30
January, 1929, is in these words:
page 196 !• ''BILL OP EXCEPTION NO. 4.
Be it remembered tliat upon a trial of this cause, during
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the examination of Giles Vaclen as a mtness, counsel for the
Commonwealth propounded the following question:
Q. Tell just what happened.
in answer to which the -witness- said:
A. We went in and Harold said ''Mr. Webb, I came do-\vn
here to see you and have you explain to us where you were on
that Tuesday (I think it was Tuesday) night in August".
He said "I spoke to you once before about it and asked you
who the woman was with you on the Martinsville road
broken down and you told me Mrs. Smith; that your wife
was a Miss Smith and she was some of your kin people, and
that you had a letter from her to prove who she was". He
first intimated that he was too thick \\'ith his wife and said,
"I want you to prove who that woman was. My wife can't
explain satisfactorily where she was on that night". Webb
said he was up about Martinsville, and Harold said he didn't
want to know about where he was, but exactly and who was
with you. Webb said if he would give him 48 hours he would
tell him. Harold said that he thought under the circum,-
stances it was as little as he could do to tell Irm where he
was and who the woman was to relieve his mind, and said he
could tell him as well then as 48 hours later; that within 48
hours he could get someone to say he was at their house and
he said "I see no excuse for waiting 48 hours". Still Webb
didn't tell him and Harold lost his temper and abused him
and told him that he had already broken up three homes in
that town and that there were too many decent people there
to allow a skunk like him to stay and told him to get out of
town. About that time somebody come in and I caught Har
old by the arm and said "Let's go".
Whereupon the defendant, by counsel, objected to the evi
dence contained in the answer, inso far as it it attempts to
inform the jury of certain charges said by the witness to
have been made by deceased, Harold Vaden against the de
fendant, Webb; more particularly the intimation that the de
fendant, Webb, had been intimate with the deceased's wife,
and the statement alleged to have been made by the de
ceased Vaden to the effect that the defendant, Webb, had
''already broken up three homes in that town".
The defendant by counsel assigned as reason to the objec
tion that such matter was entirely collateral- to any issue
D. E. Webb v. Commonwealth. 199
in the ease and was immaterial, irrelevant, incompetent and
highly prejudicial to the defendant, and that it could have no
other effect than to prejudice the defendant with the jury as
to the matters not involved in the trial.
page 197.}- Whereupon the court overruled the objection
and pennitted the answer of the witness to stand
and declilied to strike said answer out, or to tell the jury not
to regard the same, but the court did tell the jury that"they
should not consider the statement that Webb had broken
up three homes in determining the guilt or innocence of the
defendant; to which action of the court in overruling his ob
jection and his motion to strike out the witnesses answer the
defendant by counsel excepted, and prays that this, his Bill
of Exception 4^4 may be signed, sealed and enrolled as a
part of the record, which is accordingly done.
Given under my hand and seal this 16th day of January,
1992.
J. T. CLEMENT, (Seal)
Judge of the Circuit Court of Pittsylvania
County, Virginia."
Bill of Exception No. 5 filed in the Clerk's Office 30 Janu
ary, 1929, in these words:
page 198 \ ''BILL OP EXCEPTION NO. 5.
Be it remembered that upon a trial of this cause Arthur
Oakes was examined as a witness for the Commonwealth and
all of liis evidence as is set out in Bill of Exception No. T, is
here referred to and made a part of tliis biU of exception as
though it were incorporated in full herein.
In the absence of the jury the mtness, Oakes stated in
substance that sometime in August, 1927 he saw the defend
ant on the road about three miles from Martinsville, and that
defendant told him he had a lady whom he wanted to get to
Chatham to catch a train to go to her husband; that the lady
was in the shade of some trees about 25 or 30 steps from
the road; that the defendant called her to the automobile;
that the defendant introduced the lady to him as Mrs. Smith
from North Carolina and that at the defendant's request he
did take the lady to Chatham, first stopping at the home of
Dr. Richardson and then at his own home; that he had since
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become acquainted with Mrs. Harold Vaden and that the wo
man introduced to him by the defendant as Mrs. Smith was-
Mrs. Harold Vaden, the wife of the deceased.
The court in the absence of the jury determined that such
evidence was admissible, at which time the defendant by coun
sel objected, on the ground that the evidence was collateral
to any issue in the case, was immaterial, irrelevant, incom
plete and prejudicial. Notwithstanding such objection the
court then permitted the witness to repeat his evidence in the
presence of the jury, in substance the same as has already
been set out herein.
Whereupon the defendant by counsel objected to so much
of the testimony of this witness as attempted to relate the
occurrences alleged by him the witness to have taken place on
the Martinsville Road, upon the ground that this testimony
dealt with a collateral matter that was not in
page 199 }- issue in the case, was immaterial, irrelevant, in
competent and highly prejudicial to the defendant
and could have no other effect than to prejudice the defend
ant as to matters not in controversy in this trial, and further
the defendant by counsel moved the court to strike out all
of such evidence; whereupon the court overruled the ob
jection of the defendant to the said evidence and denied the
motion to strike out said evidence, but instructed the jury
that it should not be considered except as tending to show
the motive that influenced the accused to kill the deceased;
to which action of the court in overruling the objections to
said evidence and in refusing to strike out said evidence the
defendant by counsel excepted, and prays that ths, his Bill
of Exception No. 5 may be signed, sealed and enrolled as
a part of the record, which is accordingly done.
Given under my hand this 16th day of January, 1929.
J. T. CLEMENT, (Seal)
Judge of the Circuit Court of Pittsylvania
County, Virginia.'*
Bill of Exceptions No. 6 filed in the Clerk's Office on 30 Jan
uary, 1929;
page 200 ]• BILL OF EXCEPTION NO. 6.
Be it remembered that upon a trial of this cause the Com
monwealth examined as a witness one Johnson Craddock,
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whose evidence is set out in full in bill of exception No. 1,
and which is here incorporated in this Bill of Exception as
though it were herein set out in full; and that the said John
son Craddock in substance testified that he was with Arthur
Oakes in August, 1927 and that he saw the defendant about
five miles from Mar tins ville, and that the defendant told
Oakes his car was broken down and that he had a woman with"
him whom he wanted to get to Chatham; whereupon the de
fendant whistled and a woman came out of the woods and the
defendant told her she could go to Chatham with Oakes; and
that the defendant paid Oakes to carry the woman to Chat
ham. Craddock had never seen the woman before or since
and did not know who she was.. The defendant by counsel
objected to so much of the evidence of 'Craddock as at
tempted to relate what occurred on the MartinsvUe Road
with reference to the defendant and the woman referred to,
upon the ground that such evidence dealt with a collateral
matter that was not in issue and that it was immaterial, ir
relevant, incompetent and highly prejudicial and could have
no other effect than to prejudice defendant as to matters
not in controversy, and for the further reason that the wit
ness did not identify the woman whom he said he saw. And
for the same reasons, the defendant by counsel moved to
strike out such evidence, which objection to the admissibility
of the evidence and the motion to strike out the same the
court overruled, to which action of the court in overruling
said motion the defendant by counsel excepted, and prays
that til's, his Bill of Exception No. 6 may be signed, sealed
and enrolled as a part of this record, which is accordingly
done.
Given under my hand and seal this 16th day of January,
1929
J. T. CLEMENT, (Seal)
Judge of the Circuit Court of Pittsylvania
County, Virginia.
page 201 [• Bill of Exception No. 7 filed in the Clerk's Of
fice on 30 January, 1929, is in these words:
^'BILL OF EXCEPTION NO. 7.
Be it remembered that upon a trial of this case the Com
monwealth examined as a witness Dr. J. E. Richardson, whose
evidence is set out in full in Bill of Exception No. 1, and
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which evidence is here incorporated as part of this bill of
exception as though it were here set out in full. The witness
in substance stated that some time during the summer 1927
Arthur Oakes came to his house with a lady on the truck with
him; that he did not know who she was, but in the presence
of the jury he identified her as being the subject of certain
photographs which had already been identified as being pho
tographs of Mrs. Harold Vaden.
The defendant by counsel objected to so much of Dr. Rich
ardson's evidence as dealt with the woman said to have been
brought to his home, by Oakes, and his identification of her,
on the ground that the testimony dealt with a collateral mat
ter and was immaterial, irrelevant, incompetent and highly
prejudicial to the defendant, and could have no other effect
than to prejudice the defendant as to matters not in con
troversy, and for the same reasons the defendant by counsel
moved to strike out the evidence by Dr. Richardson, which
objection of said defendant the court overruled, to which ac
tion of the court in overruling said motion the defendant by
counsel excepted, and prays that this, his Bill of Exception
No. 7 may be signed, sealed and enrolled as a part of this
record, which is accordingly done.
Given under my hand and seal this 16th day of January,
1929.
J. T.,CLEMENT, (Seal)
Judge of the Circuit Court of Pittsylvania
County, Virginia."
Bill of Exr-eption No. 8 filed in the Clerk's Office on 30 Jan
uary, 1929, is in these words:
page 202 j. ''BILL OF EXCEPTION NO. 8.
Be it remembered that at the trial of this cause, J. J. Mot
ley was called as a witness for the defendant, but upon cross-
examination he was asked if the defendant did not in August,
1927 telephone him that his car had broken down on the Mar-
tinsville Road and that he could not get home, he, the wit
ness, stating that such was the case; to which evidence the
defendant by counsel objected, upon the ground that it was
immaterial, irrelevant and incompetent to any issue, and could
have no other effect than to prejudice the defendant as to a
matter not in controversy; which objection the court over-
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ruled, to which action of the court in overruling the said ob
jection the defendant by counsel excepted, and prays that
this, his Bill of Exception No. 8 may be signed, sealed and
enrolled as a part of this record, which is accordingly done.
Given under my hand and seal this 16th day of January,
1929.
J. T. CLEMENT, (Seal)
Judge of the Circuit Court of Pittsylvania
County, Virginia."
Bin of Exception No. 9 filed in the Clerk's Office on 30
day January, 1929.
page 203 } '^BILL UF EXCEPTION NO. 9.
Be it remembered that upon the trial of this cause, one
Percy Barber was called as a witness for the Commonwealth,
whose evidence appears in full in Bill of Exception No. 1, and
which is herein incorporated in this bill of exception as
though it were here set out in full; and the said Percy Bar
ber in substance stated that he saw the defendant on the.
Martinsville road in August, 1927 in company with a woman,
whom he did not attempt to identify. "Whereupon the de
fendant by counsel objected to said evidence, on the ground
that it was immaterial, irrelevant, incompetent and prejudi
cial to the defendant as to a collateral matter not in issue
in this cause, which objection the court overruled, and to
which action of the court in overruling? said objection the de
fendant by counsel excepted, and prays that this, his Bill of
Exception No. 9 may be signed, sealed and enrolled as a part
of the record, which is done accordingly.
Given under my hand and seal, this 16th day of January,
J. T. CLEMENT, (Seal)
Judge of the Circuit Court of Pittsylvania
County, Virginia."
BUI of Exception No. TO filed in the Clerk's Office 30
January, 1929, is in these words: "
page 204 [ "BILL OF EXCEPTION NO. 10.
Be it remembered that upon the trial of this cause, that
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immediately after the examination of the witness Arthur
Oakes the defendant by counsel moved for a continuance,
upon the ground that the defendant had been suprised during
the course of the trial because, first: That at the former trial
of this case the ruling of the court was to the effect that
evidence as to the truth or falsity of the charge of intimacy
or misconduct or relationship of the defendant with the wife
of the deceased was inadmissible: second: That, therefore^
no effort had been made to prepare any defense to charges
or allegations of this character, and that since the ruling of
the court that such intimacy misconduct or relationship was
admissible, the defendant has been unable to properly pre-
ppe any defense to such allegations made, the defendant nor
his counsel having no intimation until the ruling on the evi
dence of Arthur Oakes that there would be such a ruling j
which motion of the defendant the court overruled, but stated
that he would give counsel any reasonable opportunity to
summon witnesses to controvert and contradict the testimony
of which the prisoner felt aggrieved; to which ruling of the
court in overruling said motion for a continuance the defend
ant by counsel excepted, and prays that this, his Bill of Ex
ception No. 10 may be signed, sealed and enrolled as a part
of this record, which is accordingly done.
Given under my hand and seal this 16th day of January,
1929
J. T. CLEMENT, (Seal)
Judge of the Circuit Court of Pittsylvania
County, Va."
Bill of Exception No. 11filed in the Clerk's Office on 30 day
of January, 1929.
page 205 [ BILL OF EXCEPTION NO. 11.
Be it remembered that upon the trial, of this cause, the de
fendant introduced a witness. Pomp Dalton, whose evidence
is more fully set out in Bill of Exception No. 1, and which is
incorporated in this bill of exception as though it were here
fully set out. On Cross-Examination the witness, Pomp Dal
ton, was asked if he did not make to Mr. Giles Vaden and to a
Dr. Ramsey statements inconsistent with his testimony as a
witness and he stated that he had made certain statements
to Giles Vaden inconsistent with his testimony and explained
why he had done so, but the witness denied having made cer-
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tain statements to Dr. Ramsey. Whereupon after the witness
Pomp Dalton had left the stand, the defendant offered L. J.
Allen as a witness and propunded the following question:
''Q. Please state whether you had a conversation with Mr.
Pomp Dalton about an hour after the death of Harold Vaden,
and if so, what was the nature of that conversation", to which
question the Commonwealth objected. Whereupon the.
defendant by counsel stated that he expected the "witness to
answer; that at the time indicated the witness Pomp Dalton
told the witness, L. J. Allen in the presence of a Mr. Scruggs
that Harold Vaden fired the first shot, and that after that shot
was fired Webb stepped back and brought his pistol up and
began shooting. Counsel for the defendant stated that the
evidence was offered in the light of the impeachment or at
tempted impeachment of Pomp Dalton in the questions that
had been propounded to him by counsel for the Common
wealth as to prior conflicting statements made to Giles Vaden
and Dr. Ramsey; it being insisted that in such event it was
the defendant's right to show prior consistent statements
made at or about the same time. The court, however, sus
tained the objection of the Commonwealth and declined to
permit the witness to answer, to which action of the court the
defendant by counser excepted, and prays that this his bill
of exception No. 11 may be signed, sealed and enrolled as a
part of this record, and this is accordingly done.
page 206 [- Given under my hand and seal this 16th day of
January, 1929.
J. T. CLEMENT, (Seal)
Judge of the Circuit Court of Pittsylvania
County, Va."
Bill of Exception No. 12 filed in the Clerk's Office on 30
day of January, 1929, is in these words:
page 207 |- "BILL OF EXCEPTION NO. 12.
Be it remembered that upon the trial of this cause, the court
gave the following instructions at the request of the Common
wealth and defendant respectively, which were all of the in
structions given to the jury in said cause:
''1. The court instructs the jury that murder in the second
degree is the killing of a human being with malice, but nol
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deliberately, wilfully and premeditatedly and is punishable by
confinement in the penitentiary not less than five years, nor
more than twenty years.
2. The court instructs the jury that every homicide is pre
sumed to be murder in the second degree, and in order to re
duce the offense of murder in the second de^Tee to manslaug'h-
ter, or excusable homicide, the burden is upon the prisoner,
but if upon the whole case after hearing the evidence of both
Commonwealth and defense they have a reasonable doubt, as
to the guilt of the accused, they should find him not guilty, or
if they should believe beyond a reasonable doubt the pris
oner guilty of some offense charged in the indictment and
have a reasonable doubt as to the grade of the offense, they
should acquit him of the higher grade.
3. The court instructs the jury that evidence of improper
relations between the accused and the wife of the deceased
cannot be considered by them for any purpose except as tend
ing to show the motive which influenced the accused to kill
the deceased.
4. The court instructs the jiiry that manslaus:hter is when
a person feloniously and unlawfully, but without malice,
knis another, and it is divided into two classes:
(a) Voluntary manslaughter is the unlawful killing of
another, without malice, in a sudden quarrel, or in the heat
of blood, upon provocation.
(b) Involuntary manslaughter is the unlawful killing of
another, without malice, in the negligent performance of a
lawful act, or in the performance of an unlawful act.
5. The court instructs the jury that if they shall believe
from the evidence beyond a reasonable doulst that at the
time Webb fired the shot that killed Harold Vaden that Va
den's hand which held his gim was held by Ramsey so that
he, Vaden, could not shoot Webb, and that it did not rea
sonably appear to Webb at the time that he was in danger
of losing his life or suffering serious bodily ''harm at the
hands of the deceased, then the accused cannot invoke the
doctrine of self-defense, and they should find the accused
guilty of some degree of homicide lower than murder in. the
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first degree, and punish him as set out in the charge of the
Clerk in this cause."
page 208 "6. The court instructs the jury that a rea
sonable doubt is not a fanciful or an imaginary
doubt, but a doubt arising from the evidence or the lack of
evidence, and such a doubt as will cause a reasonably pru
dent man to pause and hesitate in the graver affairs of life.
A. The court instructs the jury that the law presumes every
person charged with crime to be innocent until his guilt is
established by the commonwealth beyond a reasonable doubt
and this presumption goes with the accused through the en
tire case and applies at every stage thereof; and if after
hearing all the evidence, the Jury have a reasonable doubt
of the guilt of the accused upon the whole case, or as to any
fact essential to prove the charge made against him in the
indictment, then the accused is entitled to an acquittal, and
the court tells the jury that mere, suspicion or probability of
his guilt, however strong, is not sufficient to convict, nor is it
sufficient if the greater weight or preponderance of evidence
supports the charge in the indictment. To warrant the con
viction of the accused, his guilt must be proven so clearly
and conclusively, and the evidence thereof must be so strong
as to exclude every reasonable hypothesis of his innocence.
B. The court instructs the jury that if they believe from
the evidence that the deceased, Harold Vaden, approached
the accused on the streets of Gretna, and drew his gun on
the accused, or made any other hostile move toward the ac
cused, and that the accused then shot and killed the said
Vaden under a reasonable apprehension that his own life
was in imminent and immediate danger, or that he was in
imminent and immediate danger of serious bodily harm, then
the accused was justified in so shooting and killing the .said
Vaden, regardless of whether or not such apprehended dan
ger was in fact real; and in such case the question for thejury is not whether the taking of the life of Vaden might
have been safely avoided, but whether the accused, under the
circumstances in which he was placed reasonably believed it
necessary to use the defensive action, which resulted in the
death,of Vaden, either to save his own life or to avoid seri
ous bodily harm to himself.
And in this connection the Court further instructs the jury
that they may consider along with the other facts and cir-
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cumstances, any previous conduct of Vaden or any infor
mation that came to the defendant and was believed by him
concerning Vaden's attitude towards him in determining
whether or not the accused had reasonable cause to believe
that he was in such danger as has been herein above set out
in this instruction.
D. And if the jury believe from the evidence in this case
that Harold Vaden, the deceased, drew his gun on Webb,
the defendant and as a result therefrom it reasonably ap
peared to the defendant at the time that the deceased mani
festly intended and endeavored to take his life, or do^ him
some great bodily harm, and that the danger was imminent
and impending, then in that case the defendant was not bound
to retreat, but that the right to stand his ground, repel force
with force and if need be to kill Vaden in order to save his
own life, or prevent his receiving great bodily injury, and it
need not appear to the jury that such action by the defend
ant was in point of fact necessary.
E. The court instructs the jury that if they believe from
the evidence that Vaden approached Webb, the defendant,
and pointed his draw pistol at the defendant, before the said
Webb had made any hostile move toward him, and that Webb
reasonably believed under the circumstances that Vaden was
about to shoot, and that Webb thereupon shot Vaden in rea
sonable apprehension of, and in order to prevent death, or
serious bodily harm to himself, then such shooting of Vaden
by the defendant is justifiable regardless of whether Vaden
fired the first shot or whether Webb fired the first shot."
page 209 [- The court instructs the jury that one who
has been threatened with murderous assault, or
who has reasonable ground to believe it will be made, may
arm himself for defense; and in such case no inference can
be drawn against him from the fact of preparation.
I. Regardless of whether any intimacy existed between the
deceased's wife and the defendant Webb, the deceased Va
den had no right in law to inflict bodily injury on the defend
ant, nor can the defendant's right of self defense as defined
in these instructions be in any way affected by the existence
or non-existence of any intimacy between the defendant and
the wife of the deceased.
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J. The court instructs the jury that upon the trial of a
criminal case in which the defendant is charged -svith the com
mission of a crime, as in the instant case, the law contem
plates the concurrence of twelve minds in the conclusion of
guilt before a conviction can be had; each and every juror
must be satisfied beyond every reasonable doubt of the de
fendant's alleged guilt before such juror can under his oath
consent to a verdict of guilty. Each and every juror should
feel the responsibility resting upon him as a member of the
jury, and each and every juror should realize that his own
mind must be convinced beyond every reasonable doubt of the
defendant's alleged guilt before such juror can under his
oath, consent to a verdict of guilty. Therefore, if any juror
after having fully considered all the evidence in this case,
and after a consultation with his fellow jurors, should have
a resonable doubt of the defendant's alleged guilt as set forth
in certain other instructions in this case, it is the duty of such
juror not to give up his own opinion simply because the bal
ance of the jury have different opinions.
The jury is further instructed that the juryroom is no place
for pride of opinion or obstinacy but that it is the duty of the
jurors to discuss the evidence in a spirit of fairness and can
dor with each other and with open minds to give careful con
sideration to the views of their fellows, and, if it can be done
without a sacrifice of conscientious convictions, agree upon
the verdict.''
The defendant therefore prays that this, his Bill of Ex
ception No. 12 may be signed, sealed and enrolled as a part of
this record , which is accordingly done.
Given under my hand and seal this 16th day of January,
1929.
J. T. CLEMENT, (Seal)
Judge of the Circuit Court of Pittsylvania
County, Va."
Bill of Exception No. 1'3 filed in this cause on 30 day of
January, 1929, is in these words:
page 210 i- "BILL OP EXCEPTION NO. 13.
Be it remembered that upon the trial of this cause, that
defendant by counsel asked the court to give the following
instructions;
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"C. And the court instructs the jury that it is not essen
tial to the right of self-defense that any danger should in
fact exist. If to the defendant it reasonably appeared that
the danger in fact existed he had the right to defend against
it to the same extent and under the same rules which would
obtain in case the danger had been real. The defendant may
always act upon reasonable appearance of danger, and
whether the danger is apparent or not is always to be deter
mined from the standpoint from which the defendant rea
sonably viewed it at the time he acted.
G. The court further instructs the jury that they are not
to consider in arriving at their verdict in this case any al
leged intimacy between the defendant and the mfe of the
deceased, Harold Vaden, regardless of whether such intimacy
has been insinuated by the statements of the attorney for
the Commonwealth, or associated counsel, and regardless of
whether such intimacy might be inferred from any evidence
brought before the jury. Regardless of Avhether such inti
macy existed in fact or not; the deceased Vaden had no right
in law to inflict bodily injury on the defendant, nor can the
defendant's right of self-defense, as defined in these instruc
tions, be in any way effected by the -existence, or non-exist
ence of any intimacy between the defendant and the wife of
the deceased.
H. The icourt instructs the jury that some evidence has
been introduced as to an intimacy between the defendant and
the wife of the deceased, but the defendant is not on trial here
for any such intimacy, and in this case you must not in any
manner allow that evidence to prejudice you against the de
fendant, nor can you consider the evidence as going to show
the defendant to be a bad man or a good man, a moral
man or an immoral man. The only purpose for which you
can cons'der such evidence is whether or not it shows a mo
tive on the part of the defendant to kill the deceased. But
the court further instructs the jury that if the defendant
shot the deceased in self defense then that is a sufficient mo-
tife for his conduct.
H-1. The court instructs the jury that when it is said in
Instruction #2 that the burden is on the defendant to reduce
the offense from murder in the second degTee to manslaugh
ter or excusable homicide, all that is meant is that it is in
cumbent upon the prisoner to introduce evidence sufficient to
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raise a reasonable doubt in the minds of the jury as to
whether the offense is murder in the second degree. T^en
this amount of evidence has been introduced the prisoner has
fully carried the burden which is placed upon him by the
instruction. If the Commonwealth's evidence of itself raises
such a doubt then there is no burden upon the defendant.
K. The court instructs the jury that where a man is threat
ened with danger, the laws authorized him to determine from
appearances and the actual state of things surrounding him,
as to the necessity of resorting to force; and, if he acts from
reasonable and honest conviction, he will not be held crimin
ally responsible for a mistake as to the actual danger, where
other judicious men would have been mistaken; for, when
one man attempts to injure another, it gives the injured man
the right to make use of such means to prevent injury as his
behaviour and the situation make necessary.
but the court refused the request of the defendant to give
the foregoing instructions, to which action of the
page 211 !- court in refusing to give said instructions the de
fendant by counsel excepted, and prays that this,
his Bill of Exception No. 13 may be signed, sealed and en
rolled as a part of the record, which is done accordingly.
Given under my hand and seal this 16th dav of January,
1929. \ ^
J. T. CLEMENT, (Seal)
Judge of the Circuit Court of Pittsylvania
County, Va."
Bill of Exception No. 14 filed in the Clerk's Office on the
30th day of .January, 1929, is in these words:
page 212 \ ''BILL OF EXCEPTION NO. 14.
Be it remembered that upon the trial of this cause, the Com
monwealth asked the court to instruct the jury as follows:
*'#1. The court instructs the jury that murder in the
second degree is the killing of a human being with malice, but
not deliberately, willfully and premeditatedly and is punish
able by confinement in the penitentiai-y not less than five, nor
more than twenty years."
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. the giving of which instruction the defendant by counsel ob
jected, upon the ground that there is no evidence upon which
a verdict of murder in the second degree can be properly re
turned.
But the court overruled the objection made by the defend
ant and gave said instruction to the jurj'-, to which action of
the court the defendant by counsel excepted, and prays that
this, his Bill of Exception No. 14 may be signed^ sealed and
enrolled as a part of the record, which is done accordingly..
Given under my hand and seal this 16th day of January,
1929
XT. CLEMENT, (Seal)
Judge of the Circuit Court of Pittsylvania
County, Va.^*
Bill of Exception No. 16 filed in the Clerk's Office on the
30 day of January, 1929, is in these words:
page 213 [ ''BILL OF EXCEPTION NO. 15.
Be it remembered that upon the trial of this cause, the
Commonwealth asked the court to instruct the jury as fol
lows :
/
"#2. The court instructs the jury that every homicide is
presumed to be murder in the second degree, and in order to
reduce the offense of murder in the second degree to man
slaughter, or excusable homicide, the burden is upon the pris
oner, but if upon the whole ease after bearing the evidence of
both Conomonwealthand defense they have a reasonable doubt
as to the guilt of the accused, they should find him not guilty^
or if they should believe beyond a reasonable doubt the pris
oner guUty of some offense charged in the indictment and
have a reasonable doubt to the grade of the offense, they
should acquit him of the higher grade.'*
to the giving of which instruction the defendant by counsel
objected, upon the grounds, first: That there is no evidence
upon which a verdict of murder in the first degree, murder in
the second degree or manslaughter can be properly returned.
Second: That in Virginia it is only unlawful homicides that
are presumed to be murder in the second degree, the presump
tion being the same as the presumption of malice, that is to
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say that where a killing is proved unaccompanied by cir
cumstances of pallation or provocation the presumption
arises and there is nothing in the evidence to bring this case
within that class of cases. Third: That the instruction should
make clear that any burden upon the defendant is merely a
burden of making a sufficient showing to raise a reasonable
doubt.
But the court overruled the objections made by the defend
ant and gave said instruction to the jury, to which action of
the court the defendant by counsel excepted, and prays that
this, his Bill of Exception No. 15 may be signed, sealed and
enrolled as a part of the record, which is done accordinly.
Griven under my hand this 16th day of January, 1929.
J. T. CUEMENT, (Seal)
Judge of the Circuit Court of Pittsylvania
County, Va."
page 214 }• Bill of Exceptions No. 16 filed in the Clerk'o
Office on this 30 day of January, 1929, is in these
words:
BILL OP EXCEPTION NO. 16.
Be it remembered that upon the trial of this cause, that
the Commonwealth asked the court to give the following in
struction ;
"#3. The court instructs the jury that evidence of im
proper relations between the accused and the wife of the de
ceased cannot.be considered by them for any purpose except
as tending to show the motive which influenced the accused
to kill the deceased.'*
The defendant by counsel objected to the giving of said in
struction because:
1. Evidence of improper relations between the accused
and the wife of the deceased ought not to be considered by
the jury for any purpose in this case;
2. Because there is no evidence of any such improper re
lationship and the instruction tells the jury that there is;
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but the court overruled the objection of the defendant and
gave the said instruction to the jury, to which action of the
court the defendant by counsel excepted, and prays that this,
his Bill of Exception No. 16 may be signed, sealed and en
rolled as a part of the record, which is done accordingly.
Given under my hand and seal this 16th day of January,
1929.
T. CLEMENT, (Seal)
Judge of the Circuit Court of Pittsylvania
County, Va.''
Bill of Exception No. 17 filed in the Clerk's Ofifice on 30
day of January, 1929, is in these words:
page 215 [ '^BILJ. OF EXCEPTION NO. 17.
Be it remembered that upon the trial of this cause, the
Commonwealth asked the court to give the jury the following
instruction:
"4. The court instructs the jury that manslaughter is when
a person feloniously and unla^ully, but without malice,
kills another, and it is divided into two classes:
(a) Voluntary manslaughter is the unlawful killing of
another, without malice, in a sudden quarrel, or in the heat of
blood of provocation.
(b) Involuntary manslaughter is the unlawful Idlling of
another, without malice, in the negligent performance of a
lawful act, or in the performance of an unlawful act.
the giving of which instruction the defendant by counsel ob
jected, upon the ground that there is no evidence to sustain
a verdict of voluntary or involuntary manslaughter, but the
court overruled the objection of the defendant and gave the
jury the instruction, to which action of the court the defend
ant excepted, and prays, that this, his Bill of Exception No.
17 may be signed, 'sealed and enrolled as a part of the record,
which is done accordingly.
Given under my hand and seal this IBth day of January,
1929.
J. T. CLEMENT, (Seal)
Judge of the Circuit Court of Pittsylvania
County, Va."
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Bill of Exception No. IS filed in the Clerk's Office on 30
day of January, 1929, is in these words:
page 216 ''BILL OP EXCEPTION NO. la
Be it remembered that upon the trial of this cause, that
the Commonwealth asked the court to give the jury the fol
lowing instruction:
*'^5. The court instructs the juiy that if they shall believe
from the evidence beyond a reasonable doubt that at the time
Webb fired the shot that killed Harold Vaden that Vaden's
hand which held his gun was held by Bamsey so that he, Va
den, could not shoot Webb, and that it did not reasonably
appear to Webb at the time that he was in danger of losing his
life or suffering serious bodily harm at the hands of the de
ceased, then the accused cannot invoke the doctrine of self-
defense, and they should find the accused guilty of some de
gree of homicide lower than murder in the first degree, and
punish hiki as set out in the charge of the Clerk in this
cause.*'
The defendant by counsel objected to the giving of said
instruction because:
1. That there is no evidence upon which a verdict of homi
cide in any degree can be sustained j
2. That there is no evidence upon which the phrase "that
Vaden's hand which held his gun was held by Bamsey so
that he, Vaden, could not shoot Webb" can be based, but on
the contrary the evidence plainly shows that however Ram
sey held Vaden, he was not holding him in such a way as to
prevent him from shooting;
3. That the instruction fails to point out that the test of
the right of the defendant to act in self-defense is the neces
sity as it reasonably appeared to the defendant;
4. That the instruction directs a verdict upon a partial
statement of the facts and emphasizes some of those facts,
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but the court overruled the objections of the defendant and
gave the said instruction to the jury, to which action of the
court the defendant by counsel excepted, and prays that this,
his Bill of Exception No. 18 may l)e signed, sealed and en
rolled as a part of the record, which is done accordingly.
Given under my hand ajid seal this 16th day of January,,
1929.
J. T. CLEMENT, (Seal)
Judge of the Circuit Court of Pittsylvania
County, Va."
Bill of Exception No. 19 filed in. the Clerk's Office- on 30
day of January, 1929, is in these word'.
page 217 ^ "BILL OF EXCEPTION NO. 19.
Be it remembered that upon the trial of this cause, and
after the jury had rendered its verdict in the following words
and figures, to-wit:
"We, the jury, find the accused, B. E. Webb guilty of
second degree murder, as charged in the indictment and fix
his punishment at ten (10) years in the state penitentiary.
Signed S. R. Blair, Foreman."
the defendant moved the court to set aside the said verdict,
because the same is contrary to the law and evidence, which
motion the court overruled and entered judgment in accord
ance with the verdict; to which action of the court in over
ruling said motion and entering such judgment the defendant
by counsel excepted, and prays that this, his Bill of Excep
tion No. 19 may be signed, sealed and enrolled as a part of the
record, which is done accordingly.
Given under my hand and seal this 16th day of January,
1929
J. T. CLEMENT, (Seal)
Judge of the Circuit Court of Pittsylvania
County, Virginia.'*
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COPY NOTICE.
page 218 ''The following is a copy of the Notice to copy
the record in this cause, filed in the Clerk's office
on the 16th day of January 1929.
To Posie J. Hundley,
Commonwealth's Attorney for
Pittsylvania County, Virginia:
TAKE NOTICE, that on the 16th day of January. 1929,
between the hours of 10 o'clock a. m. and 6 o'clock p. m., at
the court house in Chatham, Virginia, I shall tender to the
Judge of the Circuit Court of Pittsylvania County my bills
of exception in the case in which I am defendant, and the
Commonwealth of Virginia is plaintiff, which notice is given
you in compliance with section 6252 of the 1919 Code of Vir
ginia and acts amendatory thereof.
And Further Take Notice, that promptly thereafter, I shall
apply to the Clerk of the Circuit Court of Pittsylvania County
for a transcript of the record in this case, for the purpose of
applying to the Supreme Court of Appeals of Virginia for a
writ of error therein, which notice is given in compliance
with section 6339 of the Code of Virginia.
Dated this 10th day of January, 1929.
D. E. WEBB,
By JOHN W. CARTER, Jr., and
W. G. VANSANT,
His Attorneys.
I hereby accept legal service of the within notices this
10th day of January, 1929.
PqSIE J. HUNDLEY,
Commonwealth's Attorney for Pittsylvania County, Va.
page 219 J- State of Virginia,
County of Pittsylvania, to-wit:
I, S. S. Hurt, Clerk of the Circuit Court for the County of
Pittsylvania in the State of Virginia the same being a court
of record, do hereby certify that the foregoing is a copy of the
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record in the prosecution cause of Commonwealth of Virginia
against D. E. Webb lately pending in the Circuit Court for
the County of Pittsylvania Virginia. And I further certify
that notice was given to Posie J. Hundley Attorney for the
Commonwealth for Pittsylvania County Virginia, as required
by section 6339 of the Code of Virginia.
In testimony whereof I have hereunto set my hand this
30 day of January 1929.
S. S. HURT,
Clerk of the Circuit Court for the County
of Pittsylvania, Virgina.
Fee for copy record $16.00.
A Copy—Teste;
H. STEWART JONES, C. C
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